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PREFACE. 



By the 5 & 6 Will. 4, c. 50, (which will come 
into operation on the 20th of March, 1836,) the 
whole of the Statutes relating to the highways in 
England f have heen repealed ; and the provisions 
contained therein have heen consolidated and 
amended. 

By this Statute the mode of appointment of the 
surveyor is altered, who is to be elected by the 
parishioners in vestry, without being subject to 
the approval of Justices ; the previous provisions 
respecting the statute labour and composition in 
lieu thereof have been repealed, and a rate sub- 
stituted instead ; which rate is to be made and 
recovered, &c. in the same way as a poor-rate. 
With respect also to the turning and diverting 
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of a highway, a considerable alteration has been 
made, the question as to the highway being 
nearer or more commodious being to be decided 
by a Jury instead of by the Court of Quarter 
Sessions ; the mode of presentment by a Justice, 
in case a highway is out of repair, is repealed, 
and instead thereof a summary mode of pro- 
ceeding before two Justices is substituted, unless 
the obligation to repair is disputed, in which 
case, the party supposed to be liable to repair 
must be indicted. 

The statute labour and composition in lieu 
therieof having been taken away, it follows that 
after March, 1836, no order can be made for 
any part of the highway rate to be applied to the 
repair of the turnpike roads, ai^d which Justices 
are now required to make pursuant to the pro- 
visions of the General Turnpike Acts. 

The following pages have been carefully ex- 
amined and compared with the Statute 5 & 6 
Will. 4, c. 50. Notes have been added with a 
view to explain the provisions. References 
have been made to the Statutes respecting the 
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allowance, publication, recovery of, and appeal 
against poor rates, &c. and the provisions thereof, 
with the cases decided thereon, being applicable 
to the highway rate, are inserted in the Notes. 
A Table of Contents and Forms, together 
with a copious index, have been added, so as to 
render the Work useful and easy of access to 
Magistrates, as well as to Surveyors and others, 
on whom the duties, &c. imposed by the Act 
may devolve, or who may be interested therein. 



4, Elm Court, Tbmplb, 
October, 1835. 



ERRATA. 
The " Form " inserted at p. 41, note (a), belongs to 8. 53, p. 42. 
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s. 5 1 .—Licence from Justices at special session for the highways for 
a surveyor to dig, &c. materials upon inclosed land for 
the repair of highways (Sched. No. 10.) .. .. p. 41 

8. 53. — Licence from Justices at a special sessions for the highways 
to get materials for the repair of the highways in another 
parish besides that wherein such materials are to be em- 
ployed (Sched. No. 11.) .. .. .. .. .. p. 43 

s. 58. — Information to enable Justices to fix boundaries of highway 

l3^g in two parishes (Sched. No. 12.) . . * . . p. 47 

8. 59. — Summons to be subjoined to a copy of the above informa- 
tion (Sched. No. 13,) . . . . . . p. 48 

—• ~ Final order and adjudication to be filed with the clerk of 

peace (Sched. No. 14.) . . . . . . . . . ib. 

8. 73. — Notice from surveyor to remove nuisances (Sched. No. 15.) p. 59 

s. 78. — ^Warrrant to apprehend the driver of a waggon, &c. for 

riding thereon . . . . . . p. 64 

s. 82.— Order of two Justices for widening a highway (Sched. 

No, 16.) .. .. .. .. p. 67 

■ Certificate from the Justices to the court of quarter ses- 

sions (Sched. No. 17) .. . . p. 68 

Consent from the owner of the land through which a new 

highway is proposed to be made (Sched. No. 18.) . . p. 67 
8. 85. — Notice of diverting, &c. highway (Sched. No. 19.) . . p. 71 

8. 102. — Summons for any person or persons to attend a Justice or 

Justices (Sched. No. 20 ) p. 83 

8.103. — Information (Sched. No. 21.) p. 85 

Conviction (Sched. No. 22.) ib, 

Warrant to distram for forfeiture (Sched. No. 23.) . . p. 86 

Return of the constable to be made upon the warrant of 

distress when there are no effects (Sched No. 24.) . . p. 87 

Commitment for want of distress (Sched. No. 25.) . . ib. 
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AN 



ACT 

To consolidate and amend the Laws relating to 
Highways (a) in that part of Great Britain called 
England. 

W HEREAS it is expedient to amend the laws relating to 
highways in that part of Great Britain called England, and 
to consolidate the same in one Act, and to make other pro- 
visions respecting highways : Be it therefore Enacted by the 
King's most Excellent Majesty, by and with the Advice and 
Consent of the Lords Spiritual and Temporal, and Commons, 
in this present Parliament assembled, and by the Authority of g q j^ ^ g^ 

the same, That so much of an Act passed in the sixth year of ^^ part, except 

as to London ; 
the reign of King George the First, intitided An Act far 

preventing the Carriage of excessive Loads of Meal, Malt, 

Bricks, and Coals within ten Miles of the Cities of London 

and Westminster, as relates to the carriage of bricks, except 

so far as the same relates to the city of London ; and also an 

Act passed in the eighteenth year of the reign of King 18 G. 2. c. 3Sr 

except as to 
George the Second, intituled An Act to repeal a Clause made London ; 

in the third year of the Reign of King William and Queen 

Mary, relating to Carts used hy Persons inhabiting within 

the Limits of the Weekly Bills of Mortality^ and to allow 



(a) A highway is a right of passage for the public in general without 
distinction, and may be created by prescription, by dedication, by Act 
of Parliament, or by necessity : The term " highway" extends to all 
public ways. There are three kinds of ways — 1. A footway — 2. A foot 
and horse way, which is also a pack or drift-way — 3. A foot, hone, and 
cart way. And see interpretation clause, sec. 6, ipo»t. 

B 
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such Carts to be drawn with three Horses, and to prevent 

the Misbehaviour of the Drivers of Carts in Streets within 

the said Limits, except so far as the same relates to the city 

of London ; and also so much of an Act passed in the twenty- 

fomlii year of the reign of King George the Sedond, intituled 

24G. 2. C.43. An Act for the more effectual Preservation of the Turnpike 

in part, except , . . 

as to London; Roads in that part of Great Britain called England, and for 

the Disposition of Penalties given by Acts of Parliament 

relating to the Highways in that part of Great Britain called 

England, and for enforcing the Recovery thereof} and for 

the mare effectual preventing the Mischiefs occasioned by the 

Drivers riding upon Carts, Drays, Carrs, and Waggons in 

the City q/* London and within ten miles thereof, as relates to 

the preventing mischief occasioned by the drivers riding upon 

carts, drays, carrs, and waggons in the city of London or 

within ten miles thereof, except so £ar as the same relates to 

the city oi London; and also an Act passed in the thirtieth 

30 G. 2. c 22. 3^ar of the reign of King George the Second, intituled An Act 

LoiMton * '^ explain and amend an Act made in the eighteenth Year of 

His present Majesty's Reign, to prevent the Misbehaviour of 
the Drivers of Carts in the Streets in London, Westminster 
and the Limits of the Weekly Bills of Mortality, and for 
other Purposes in this Act mentioned, except so far as the 
same relates to the city of London ; and also an Act passed in 
the thirteenth year of the reign of King George the Third, 

13_G. 3. c. 78. intituled An Act to explain, amend, and reduce into One Act 
of Parliament the Statutes now in being for the Amendment 
and Preservation of the public Highways within that part of 
Great Britain called England, and for other Purposes ; and 
also an Act passed in the thirty-fourth year of the reign on 

34 G. 3. c. 64. King George the Third, intituled An Act for the more effec- 
tually repairing of such Parts of the Highways of this 
Kingdom as are to be repaired by Two Parishes ; and also an 
Act passed in the same thirty-fourth year of the reign of 

34 G. 3. c. 74. George the Third, intituled An Act for varying some of the 
Provisions in an Act of the thirteenth Year of His present 
Majesty* s Reign, respecting the public Highways within that 
part of Great Britain called England, which relate to the 
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performance of the Statute Duty ; and also so much of an Act 
passed in the forty-second year of the reign of King George 
the Third, intitided An Act for amending the Laws relating 42 G. 3. c. 90 

s 174 

to the Militia in England, and for augmenting the Militia, 
as relates to the exemption of any seijeant, corporal, drmnmer, 
or private of the militia from performing highway duty, com- 
monly called statute duty, and also an Act passed in the forty- 
fourth year of the reign of King George the Third, intituled 
An Act to alter and amend so much of ar^ Act passed in the 44 G. 3. c. 52. 
thirty-Jourih Year of His present Majesty as relates to the 
Amount of the Sums to he paid by Persons compounding for 
the Performance of Statute Duty ; and also an Act passed in 
the fifty-fourth year of the reign of King George the Third, 
intituled An Act to amend an Act of the Thirteenth Year o/*54g St. io9. 
His present Majesty ^ to explain^ amende and reduce into OJk 
Act the Statutes now in force for the Amendment and Preser» 
vation of the public Highway s* within England, and for other 
Purposes ; and also an Act passed in the fifty-fifth year of the 
reign of King George the Third, intituled An Act to amend and 
an Act of the Thirteenth Year of His present Majesty, for ^^ ^' ^' ^' ^®' 
the Amendment and Preservation of the public Highway s, in 
so far as the same relates to Notice of Appeal against turning 
or diverting a public Highway, and to extend the Provisions of 
the same Act to the stopping up of unnecessary Roads ; shall 
be and the same are hereby repealed (a). 

2. Provided always, and be it Enacted, That nothing herein Not to reyiye 
contained shall extend or be construed to extend so as to re- ^^P^ed Acta, 
vive or give any force or effect to any Act repealed by the 

said recited Acts or any of them, but such Acts shall be and 
continue repealed in such and the like manner as if this Act 
had not been made. 

3. Provided always, and be it further Enacted, That nothing ProviBo for 
herein contained shall extend or be deemed or construed to '^^^^^y 



(a) By this Act all the previous statutes respecting *' Highways," are 
fxam. and after the 20th March; 1836, repealed. 

b2 



penalties in- 
curred for 
offences 
against Acts 
repealed. 
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interfere with any Acts done or contracts or agreements here- 
tofore made imder the authority of any of the said recited 
Acts, or to extend to prev^t the suing for or recovery of any 
penalty incurred hy any offence committed against the provi- 
sions of the said recited Acts or any of them previous to the 
repeal of the said Acts in and hy this Act, or to prevent or 
defeat any prosecution commenced or to he hrought for such 
offence ; but all penalties and forfeitures incurred may be sued 
for and recovered, and all contracts and agreements may be 
enforced, and all encroachments, nuisances, and other offences 
made or committed previous to the repeal of the said Acts, 
^against the provisions of the said Acts or any of them, may 
be abated or prosecuted by the surveyor appointed under this 
Act, in the same manner to all intents and purposes as if this 
Act had not been passed (a). 



Surveyor ap- 4. Provided always, and be it further Enacted, That the 

pointed under guj^gyor appointed imder the authority of any of the said 
repealed Acts j rr ^ j j 

to continue recited Acts shall continue to act, and shall have the same 
appointed powers, authorities, and be subject to the discharge of the 
under this Act. game duty, and be liable to the same penalties, as the sur- 
veyor to be appointed under the |iuthority of this Act, until 
such appointment shall have been made(^). 



Interpretation 
clause. 



5. And be it further Enacted, That in the construction of 
this Act the word " surveyor" shall be imderstood to mean 
surveyor of the highways, or waywarden ; the word " parish" 
shall be construed to include parish, township, tithing, rape, 
vill, wapentake, division, city, borough, liberty, market 
town, franchise, hamlet, precinct, chapelry, or any other 
place or district maintaining its own highways ; and wherever 
any thing in this Act is prescribed to be done by the inhabi- 



(a) See poit. sec. 103, as to the mode of recovering forfeitures and 
penalties. 

.(6) The surveyors appointed in 1835, will continue in office until 
the appointment of their successors, pursuant to sec. 6. po«f. ; but frcm 
and after the 20 March, 1836, must act under the provisions of this Act. 
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tants of any parish in vestry assembled, the same shall be 
construed to extend to any meeting of inhabitants contributing 
to the highway rates in places where there shall be no vestry 
meeting, provided the same notice shall have been given of 
the. said meeting as would be required by law for the assem- 
bling of a meeting in vestry ; and that the word " highways" 
shall be .imderstood to mean all roads, bridges' (not being 
county bridges), carriageways, cartways, horseways, bridle- 
ways, footways, causeways, churchways, and pavements ; and 
that the word " Justices" shall be understood to mean Justices 
of the Peace for the county, riding, division, shire, city, town, 
borough, liberty, or place in which the highway may be situate 
or in which the offence may be committed; and that the 
word " church" shall be imderstood to include chapel ; and 
that the word ** division" shall be understood to include 
limit ; and that the word *' owner" shall be imderstood to 
include occupier ; and ** inhabitant" to include any person 
rated to the highway rate ; and the words " petty session" or 
** petty sessions" to mean the petty session or petty sessions 
held for the division or place ; and wherever in this Act, m 
describing or referring to any person or party, animal, matter, 
or thing, the word importing the singular number or the mas- 
culine gender only is used, the same shall be understood to 
include and shall be applied to several persons or parties as 
well as one person or party, and females as well as males, 
and several animals, matters, or things as well as one animal, 
matter, or thing, respectively, imless there be something in 
the subject or context repugnant to such construction ; and all 
the powers hereby given to, and notices, matters, and things 
required for, and duties, Habilities, and forfeitures imposed on, 
surveyors, shall be applicable to all persons, bodies politic or 
corporate, liable to the repair of any highway. 

6. And be it further Enacted, That the inhabitants of every Surveyor to 
parish maintaining its own highways, at their first meeting in annually, 
vestry (a) for the nomination of overseers of the poor in every 

(a) See interpretation clause, sec. 5. 



/ 



May be re- 
elected. 
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year, shall proceed to the election of one or more persons to 
s^rve the office of surveyor in the said parish for the year then 
next ensuing (a) : Provided always, that any outgoing surveyor 
shall continue to act until his successor shall he appointed, and 
shall he re-eligihle, and may he re-elected, and shall in such 
case continue to act and remain in office, any thing herein 
contained to the contrary notwithstanding ; and in such case 
notice of such election shall he given hy the chairman to the 
person elected and to the outgoing surveyor : Provided always, 
that in any parish where there is no meeting in the year for 
where there is the nomination of overseers of the poor, the inhahitants con- 
in the year of trihuting to the highway rate shall meet at their usual place 

overseer of the of puhlic meeting upon the twenty-fifth day of March, or if 
poor. 

that should happen to he a Sunday or Good Friday, then on 

the day next following, or within fourteen days next after the 
said twenty-fifth day of March in every year, to elect one or 
more persons to serve the office of surveyor for the said parish ; 
Surveyor to which surveyor shall repair and keep in repair the several 
repur high- highways in the said parish for which he is appointed, and 
which are now or hereafter may hecome liahle to he repaired 
hy the said parish (6). 



Proviso for 
election of 
surveyor. 



Qualification 
of surveyor. 



7. And he it further Enacted, That any person living within 
the parish or any adjoining parish, and having an estate in 



(a) Form of notice to party of his having been elected surveyor. 
Schid, No. 1 . 

A, JB. Take notice, that you were, at a meeting held at [insert the name 
of the parish, Sx.'] on the day of elected and chosen surveyor 

[or one of the surveyors] of the highways for the said [parish, &c.] for 
the year ensuing. 

Dated the day of 

C. D Chairman. 
To A B. of 

The appointment of surveyor cannot be removed into the Court of 
King's Bench, because the certiorari is taken away (sec. 107. post,), but 
an appeal lies against it (sec. 105. post,) ; and see Rex v. Justices of 
St, Albans, 3 Bam. & Cres. 698—5 Dowl. & Ryl. 538. S. C. 

(6) Under the Act 13 Geo. 3. c. 78, a list of persons qualified to act 
as surveyors was returned to the Justices at a special sessions, who ap- 
pointed such persons as they thought fit ; and in Rex v. Baldwin, 7 Dumf. 
& East. 169, it was decided that the Justices were not bound to appoint 
the surveyors Arom the list returned to them. 
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houses, lands, tenements, or hereditaments lying within such 

parish, in his own right or in right of his wife, of the value 

of ten pounds by the year, or a personal estate of the value 

of one hundred pounds (such person not living within the 

parish being willing to serve the office), or being an occupier 

or tenant of houses, lands, tenements, or hereditaments 

(whether resident within the parish or within any adjoining 

parish) of the yearly value of twenty pounds, shall be ehgible 

to be elected a surveyor for the purposes of this Act : Pro- Exemption 

from serving* 
vided nevertheless, that no person who is now exempted by 

law from serving the office of overseer of the poor shall be 

compellable to serve the office of surveyor: Provided also, 

that any person who may be chosen and elected to serve the 

said office of surveyor may provide a sufficient deputy, such Deputy may 

deputy to be approved of by the Justices at a special sessions 

for the highways, who shall by writing under their hands 

testify their consent thereto (a). 

8. And be it further Enacted, That if any person who shall Penalty on sur- 
be 80 chosen and elected, and who is not exempt as aforesaid i^when 
from serving the said office, shall refuse or neglect to take cho*en. 
upon himself the office of surveyor, or to provide a suf&cient 

deputy, to be approved of as aforesaid, he shall forfeit, on con- 
viction before any two Justices, any sum not exceeding twenty 
pounds, imless he can show to the said Justices good and suf- 
ficient cause why he should not be called upon to serve the 
said office : Provided also. That every deputy so provided and Deputy to be 
approved of shall have the same powers and authorities, and charge of duty 
be subject to the discharge of the same duty, and be liable to o^ surveyor, 
the same penalties as any surveyor appointed under the autho- 
rity of this Act. 

9. And be it further Enacted, That, instead of electing Surveyor may 
such surveyor as herein-before jnentioned, it shall be lawful -^th a salary, 
for the majority of the inhabitants so assembled as aforesaid 

(a) The qualification of the surveyor is different from that prescribed 
by the 13 Geo. 3. c« 78. s, 1 . and the party appointed is allowed to provide 
a deputy. 
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in any parish for the election of surveyors as aforesaid to no- 
minate and elect any one person of skill and experience to 
serve the said office of surveyor of such parish, and to fix such 
salary for the execution of such office as they shall think fit ; 
Appointment which said appointment shall he in writing on paper without 
stamp duty, stamp, and signed hy the chairman of such meeting (a) ; and such 
surveyor, when so appointed, shall be invested with the same 
powers, and subject to the same duties, forfeitures, and penal- 
ties as any surveyor appointed under the authority of this 
Salary how to Act would have been ; and such salary shall be paid out of the 
^^ ' money raised under the authority of this Act, at such times 

and in such manner as shall have been agreed upon between 
the inhabitants so assembled as aforesaid and the person so 
nominated and elected as aforesaid : Provided nevertheless, 
that if such surveyor shall cease to act, and be dismissed in the 
manner herein-after described, such salary shall also in like 
manner cease and determine (i). 

Surveyor, on IQ. And be it further Enacted, That the surveyor or sur- 

verlfying 

accounts, to veyors, at the time of passing his or their accounts as herein 

gre m the mentioned, shall deliver to the Justices a statement in writins: 
Mme and lesi- ^ 

dence of his of the name and residence of the person appointed to succeed 

successor. i • .i 

him or them as surveyor or surveyors. 

Power to Jus- n. And be it further Enacted, That in case it shall ap- 

tices in certain i i t • . 

cases to ap- pear on oath to the Justices at a special sessions for the high- 

?eyor**^' ways that the inhabitants of any parish have neglected or 



(d) Form of appointment of surveyor with a salary. Sched. No. 2. 

At a meeting of the inhabitants of in vestry 

assembled at on the day of 

A, B. was nominated, elected, and appointed 
as surveyor of such parish, for the purpose of carrying into execution 
the provisions of an Act passed in the fifth and sixth year of the reign of 
King William the Fourth, intituled " An Act, &c. [fiere set out title of Act^ 
for the year ensuing ; and the salary to be allowed to the said A.B. was 
fixed at the sum of payable on 

Dated the day of 

C. D. Chairman. 

(6) The appointment of a surveyor with a salary to be fixed by the 
inhaUtants will enable any number of parishes, though not united in a 
district, pursuant to s. 13. &c. toappomt the same individual as surveyor. 
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refused to nominate and elect a surveyor or surveyors in man- 
ner and for the purposes aforesaid, or that the outgoing sur- 
veyor has delivered no statement of the name and residence 
of his or their successor or successors, except he had heen 
directed by the inhabitants so to do, or that the surveyor is dead, 
or has ceased to possess the quahfication, or is or has become 
disqualified in any manner herein mentioned, or that he has 
neglected to act, or refused to carry into operation the duties 
imposed upon him by this Act, it shall and may be lawful for 
such Justices, and they are hereby authorized and required, by 
writing under their hands, at their next succeeding special 
sessions for the highways to dismiss such surveyor so neg- or to dismiss 
lecting to act or refusing to carry into operation the duties 
imposed upon him by this Act, and to appoint any person 
whom they may think fit to be a surveyor for such parish till 
the annual meeting then next ensuing for the nominatioi* of 
overseers or for the election of surveyors as aforesaid, and with 
or without such salary, as to the said Justices shall seem fit 
and proper ; and the said surveyor, when so appointed, shall Such surveyor 

to be invf^tcd 

be invested with the same powers, and be subject to the same \vith same 
duties, forfeitures, and penalties as any surveyor elected by the ^i°^®? ** 
inhabitants of any parish as aforesaid would have been (a). veyor. 



(a) Form of appointment of surveyor by Justices. Sehed, No. 3. 

1 At a special sessions for the highways held at 
y in the Division &c. of by Justices of the 

{to wU.) J Peace for the said county acting within the said division, &c. 
on the day of 

Whereas it hath appeared to us the said Justices, on 'the oath of A, B. 
an inhabitant of the parish of that the inhabitants of 

the said parish in vestry assembled have neglected [or refused] to nomi- 
nate and elect a surveyor in manner and for the purposes mentioned in a 
certain Act made and passed in the fifth and sixth year of the reign of 
King William the Fourth, intituled "An Act," &c. [here set out title rf 
Act] [or that the surveyor appointed by the inhabitants of the said parish 
is dead, or has ceased to possess the qualification required by the said 
Act, or has become disqualified, or has neglected to act, or has refused 
to carry into operation the duties imposed upon him by the said Act], 
we do therefore hereby appoint you C. D. of surveyor 

for such parish for the year ensuing [iw for the space of ] , 

with the salary of for your trouble ; and you the said 

C. D, are faithfully and truly to execute the office of surveyor according 
to the directions of the said statute, 

Given under oiu: hands the day and year first above mentioned. 

E.F. 
G.H. 

To C. JD. 
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When parish is 12. And be it further Enacted, That when a parish is situ* 

than one "^°'^**®^ in more than one county, division, or liberty, the sur- 

county. veyor so to be appointed as last aforesaid shall be appointed by 

the Justices at a special sessions for the highways assembled 

in that county, division, or liberty in which the church of the 

said parish shall be situate. 

Parishes may 13. And whereas it is expedient that in many cases parishes 

DUTTOwTof "^^^^ ^® formed into districts for the purpose of having one 

fonmng a sufficient person to be the district surveyor, who should have 

application ^^ superintendence and management of the funds to be raised 

to be made to n^^j levied under the provisions of this Act in each parish 

Justices at . t» . •« 

quarter ses- forming part of such district ; Be it therefore Enacted, That 

"°°** it shaU and may be lawful for the inhabitants of any parish in 

vestry assembled, if they shall think fit, to empower and direct 
one of the churchwardens of such parish, or the chairman of 
the said vestry, to make application to the Justices assembled 
at the quarter sessions for the county, or, where the parishes to 
be united shall be situated in the same division, at some special 
sessions for the division in which such parish shall be situate, 
for the purpose of being united with one or more parishes to 
form a district for the purposes aforesaid, and at the same time 
to nominate one fit and proper person to be returned to the 
said Justices to be appointed as such district surveyor, toge- 
ther with the amoimt of the yearly salary which the said in- 
habitants in such vestry assembled shaU agree to pay to such 
district surveyor ; which application, with the name of such 
•^ last-mentioned person shall be forthwith made in writing, 

4 

signed by the churchwardens of the said parish, or by the 
chairman of the said vestry as aforesaid, and fowarded to 
|he clerk of the peace in and for the said county, or to the 
derk cf the Justices in and for the said division, as the case 
may be, who shall lay the same before the Justices at the 
quarter sessions then next holden in and for the said county, 
or at the special sessions as aforesaid (a). 



4r 



(a) This and the four foUowing clauses were framed for the purpose 
of enabling parishes to be united, and placed under the superintendence 
of a district surveyor. 



5 & 6 WILLIAM IV. Cap. 50. II 

14. And be it further Enacted, That on such application Justices at sci^ 
as aforesaid being made by two or more parishes to the said parishes 
Justices, they are hereby authorized at the said quarter ^°*? *^^^» 
sessions or at some special sessions as aforesaid to take the and appoint a 
same into their consideration, and to imite such and so many f^^ ''"'" 
of the parishes so applying as aforesaid, as they shall think fit, 

into a district or districts for the purposes of this Act ; and 
the said Justices shall select and appoint out of the persons 
80 nominated as aforesaid by the several parishes so united 
into one district one fit and competent person to be the sur- 
veyor for such district composed as aforesaid, which appoint- 
ment shall be in writing. 

15. And be it farther Enacted, That the names of the said Names of pa- 
parishes so united, and the name of the person so appointed strict sur- 
as district surveyor, shall be reduced into writing, si^ed by "^^y^r to be 

^ . . \, sent to each 

the chairman of the said quarter sessions, or by the majority of churchwarden* 

the magistrates present at such special sessions, and shall be ^' °y^^^^ 

transmitted by him or them to the clerk of the peace, who 

iihall lay the same before the Justices assembled at the quarter 

sessions in and for the said county, or at some adjournment 

thereof, who are hereby authorized and required to cause the 

same to be enrolled with the records of the court ; and a copy 

thereof shall be sent by such clerk of the peace to each of the 

churchwardens or the surveyor of each of the said parishes so 

united ; and such parishes so united shall continue to form a Parishes idien 

united to form 
district for the purposes of this Act for the space of three years a district for 

then next following, and from thenceforward until the church- SSft!^/'^ 

warden of any one of the said parishes so united, or the chairman thvie years. 

of the vestry, shall, by direction and in pursuance of a resolu-* 

tion of the inhabitants in vestry assembled, give twelve montlis Anyone parish 

notice to the churchwardens and surveyor of each of the other J?*^ ff^^J^o- ^ 

^ tice of mten- 

parishes, and to the said district surveyor appointed by the tiaAtoceaset» 
said Justices, and to the clerk of the peace of the county in gudi^taistrict. 
which the said parishes are situate, of the intention of the 
said parish to cease to form a part of the said district ; ift^ 
which case, from and after the expiration of the said twelve 
months notice, the union of the said parishes into such dfistrict 



■*■ 
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as aforesaid, and the appointment of the said district surveyor, 
shall cease and determine so far as may concern or be binding 
on the said parish so giving such notice as aforesaid. 

District sur- 16. And be it further Enacted, That such district surveyor 

pow &c*of ^^^^ ^ appointed shall for all the purposes of this Act, ex- 
surveyor, ex- cept the making, assessing, and lev3dng the rate in and by this 
rate. Act authorized to be made, assessed, and levied, have, as far 

as the same are applicable, the same powers, and be subject 
and liable to the same duties, penalties, and forfeitures, as any 
surveyor elected under the provisions of this Act is invested 
with and liable to, and shall have the lajdng out and applica- 
tion of all the funds raised and levied under the authority of 
this Act : Provided nevertheless, that such district surveyor 
shall not expend any monies levied in any one of the said 
united parishes except for the use and benefit of the parish in 
which it is so levied, unless with the consent of the inhabitants 
of such parish in vestry assembled, for the purpose of carry- 
ing on repairs or beneficial improvements under the provisions 
of this Act for the common benefit of the said united parishes ; 
Salary of dis- and such district surveyor shall annually receive from each of 
howtobeDfdd. *^^ parishes composing his district respectively such salary as 
shall have been agreed upon by the several parishes in manner 
aforesaid, which salary shall be paid to such district surveyor 
by the surveyor of the highways, out of the money raised in 
each of such parishes under the authority of this Act ; and in 
case of non-payment thereof, the same shall be recoverable 
from the surveyors of the highways of such parishes, to and 
for his, own use, in the same manner as any forfeiture is reco- 
verable under this Act. 

When parishes l^* -^^ ^® ^^ further Enacted, That in each of the parishes 

are united, a gg united into a district as aforesaid a surveyor shall be elected, 

surveyor to be 

appointed to as herein mentioned, in addition to the district surveyor so 

make rate, c. appointed as aforesaid : Provided nevertheless, that such sur- 
veyor shall only be authorized and required to make, assess, 
and levy the rate herein directed to be made, assessed, and 
levied, and from time to time pay over the money arising there- 
from to such district survevor. 
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18. And whereas it is expedient in large and populous pa- Appointment 
rishes that the repairs of the highways should be under the rgcting repairs 

direction and control of a certain number of inhabitants, to be in large pa- 
rishes* 
chosen and appointed as a board for that purpose, with neces- 
sary powers ; Be it therefore further Enacted, That in any 
parish where the population by the then last census, taken 
from (he returns made to parliament, exceeds the number of 
five thousand, if it shall be determined by a majority of two 
thirds of the votes of the vestrymen present at such meeting 
as aforesaid, to form a board for the superintendence of the 
highways of the said parish, and for the purpose of carrying 
the provisions of this Act into efi^ct, it shall be lawful for the 
said vestry to nominate and elect any number of persons, not 
exceeding twenty nor less than five, being respectively house- 
holders and residing in and assessed to the rate for the relief 
of the poor of the said parish, and also liable to be rated to 
the repair of the highways in the said parish under and by vir- 
tue of this Act, to serve the office of surveyors of the high- „ 

^ ° . Powers of the 

ways for the year ensuing ; and such persons so to be nomi- board, 
nated and elected as such surveyors or any three of them, shall 
and are hereby authorized to act as a board, and to be. called 
"The Board for Repair of the Highways in the parish of 
" (as the case may be), and to carry into effect the 
powers, authorities, and directions in this Act contained ; and 
such board are hereby authorize'd to appoint a collector, or any 
number of collectors, of the rates to be made under the autho- 
rity of this Act, and also to employ a person of skill and experi- 
ence to act as an assistant surveyor to the said board, and also a 
clerk to attend the said board, and to keep the accounts and mi- 
nutes of the proceedings thereof; such assistant surveyor and 
clerk to be paid such reasonable salaries out of the said ■ rates 
as the said board shall determine ; and upon such board being 
so nominated and elected as aforesaid all and every the powers 
and authorities given and created by this Act, and granted to 
or vested in the vestry, and in any person or persons as sur- 
veyor, shall, for the purposes of the parish so nominating and 
electing such board, be and the same are hereby declared to be 
vested in the said persons so to be elected, or any three of 
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Treasurer may them acting as such board as aforesaid ; and such persons, or 
be appointed. , ^ , , -, ^ ^ 

any three of them at a meetmg to be convened for that pur- 
pose, may and they are hereby authorized to nominate and 
appoint a fit and proper person to be treasurer for the de- 
posit of the monies to be collected for the purposes of this 
Act, and to take from such person good and suf&cient security 
for the monies to be deposited in his hands as aforesaid; and 
all monies to be drawn from such treasurer for the purposes of 
this Act shall be drawn by drafts or cheques to be signed by 
the said persons so to be nominated and elected as aforesaid, 
or any three of them, at some one of their meetings to be held 
under this Act, and such drafts shall be respectively signed 
and entered in their books by the said clerk to be appointed as 
Board to pre- aforesaid: Provided always, and it is hereby declared, that 
copies of a^ ^P^^ *^® expiration of the year for which such board shall be 
counts, &c. elected as aforesaid, and before or on the day for the nomina- 
tion and election of persons as surveyors under the authority 
of this Act, the said board shall and are hereby directed to 
present to the vestry of the parish for which they shall bave 
acted copies of all their accounts and also of the minutes of 
their proceedings during the preceding year. 

Board may 19. And be it farther Enacted, That it shall and may be 

chase premises, l&wful to and for such board to rent, or with the consent of 
the vestry of any parish to purchase, a fit and convenient 
piece of groimd or other premises for the keeping of the imple- 
ments and materials necessary for the reparation of the high- 
ways, or for the preparing the materials for the same respec- 
tively, and to determine and direct how and in what manner 
the highways in the said parish, or any or either of them, or 
any and what part or parts thereof, shall be curbed or paved 
with stone or otherwise. 

Surveyor, &c. 20. And be it further Enacted, That if any surveyor or 
^^'^lect'^fd 4^ ^^ct surveyor or assistant surveyor shall neglect his duty 
shall forfeit not in any thing required of him by this Act, for which no parti- 
** ^ * cular penalty is imposed, he shall forfeit for every such offence 
any sum not exceeding five pounds (a). 

(it) For the mode of recoyering this penalty, see sec. K)3, post. 
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21. And be it further Enacted, That if any bridge shall As to repair of 
hereafter be built, which bridge shall be liable by law to be ends^^rktees 

repaired by and at the expence of any county or part of any hereafter to be 

built* 
county, then and in such case all highways leading to, passing 

over, and next adjoining to such bridge shall be from time to 
time repaired by the parish, person, or body politic^ or cor- 
porate, or trustees of a turnpike road, who were by law before 
the erection of the said bridge bound to repair the said high- 
ways : Provided nevertheless, that nothing herein contained Not to extend 
shall extend or be construed to extend to exonerate os dia- .^^yg^ ^^^ 
charge any county or any part of any county from repairing 
or keeping in repair the walls, banks, or fences of the raised 
causeways and raised approaches to any godi bridge, or the 
land arches thereof (a). 

22. And be it further Enacted, That the several powers and Powers for get- 
authorities hereby vested in the surveyor of highways, as well ^| "^Jj^i^ 
for the getting of materials, as the preventing and removing nuisances to 
of all nuisances and annoyances, shall be and the same are county bridges 

hereby vested in the surveyor of county bridges, and the roads ^^^ tozA^ at 

, the ends there- 

at the ends thereof repairable therewith ; and the several pe- of. 

nalties, forfeitures, matters, and things in this Act contained 
relating to highways shall be and the same are hereby ex- 
tended and applied, as far as the same are applicable, to such 
bridges, and the roads at the ends thereof as aforesaid, the 
said surveyor or surveyors of county bridges making satisfac- 
tion and compensation for all trespass and damage done in the 
execution of the powers of this Act, in such and the same 
manner as the surveyors of highways are required to make 
under the provisions of this Act (5). 

23. And be it further Enacted, That no road or occupation Parishes when 

way made or hereafter to be made by and at the expence of anv li*^l« *<> 'CP*"^ 
... -^ r J newhighways* 

individual or private person, body poUtic or corporate, nor any 
roads already set out or to be hereafter set out as a private 



(a) See 22 Hen. 8. c. 6. s. 9.— Bum's Justice, tit. " Bridgbs." 
(6) The provisions of this section are taken from 43 Geo. 3. c. 59. 
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driftway or horsepath in any award of commissioners under an 
inclosure Act, shall be deemed or taken to be a highway which 
the inhabitants of any parish shall be compellable or liable to 
repair, unless the person, body politic or corporate, proposing' 
Notice in ^° dedicate such highway to the use of the public shall give 

writing to be three calendar months previous notice («) in writing to the 
given to sur- 
veyor, surveyor of the parish of his intention to dedicate such high- 
way to the use of the pubhc, describing its situation and 
extent, and shall have made or shall make the same in a sub- 
stantial manner and of the width required by this Act, and to 
the satisfaction of the said surveyor and of any two Justices of 
the Peace of the division in which such highway is situate in 
petty sessions assembled, who are hereby required, on receiving 

notice from such person or body pohtic or corporate to view 
Justices TO 
view road, &c. the same, and to certify (^) that such highway has been made in 

Mid give certi- ^ substantial manner, and of the width required by this Act, 
at the expence of the party requiring such view, which certifi- 
cate shall be enrolled at the quarter sessions holden next after 
the granting thereof, then and in such case, after the said 
highway shall have been used by the public, and duly repaired 



(a) Form of notice of intention to make highway. Sched, No. 6. 

I do hereby give you notice. That after the expiration of three calen- 
dar months from the date hereof 1 [or if given by the clerk, &ic. of' a body 
politie or cdrporate describe them,'] do intend to maife a certain highway in 
the parish of [descrying its situation and extent,] and to dedicate 

such highway to the use of the public. 
Dated this day of 

A:B. 
To E. F., &c. ") or 

' Surveyor of the Parish > CD. [Clerk, &c. 

of J 



(6) Form of certificate of Justices of highway having been made in a 
substantial manner, &c. Sched, No. 7> 

"We, two of the Justices of the Peace in and for the county of 

having viewed a certain highway lately made by ^. J5. in the 
parish of in the said county, situate, &c. [describing its sttU" 

ation and extent] , do hereby certify. That the same has been made in a 
substantial manner, and of the width required by a certain Act made 
and passed in the fifth and sixth year of the reign of King William the 
Fourth, intituled *' An Act," &c. [here set out title of Act.} 

Dated this day of 

CD. 
E.F. 
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and kept in repair by the said person, body politic or corporate, 
for the space of twelve calendar months, such highway shall for 
ever thereafter be kept in repair by the parish in which it is 
situate : Provided nevertheless, that on receipt of such notice Surveyor to 
as aforesaid the surveyor of the said parish shall call a vestry ^eetine'^ 
meeting of the inhabitants of such parish, and if such vestry 
shall deem such highway not to be of sufficient utiUty to the 
inhabitants of the said parish to justify its being kept in repair 
at the expence of the said parish, any one Justice of the Peace, 
on the application of the said surveyor, shall summon the party 
proposing to make the new highway to appear before the Jus- 
tices at the next special sessions for the highways to be held in 
and for the division in which the said intended highway shall be Justices to 
situate ; and the question as to the utility as aforesaid of such t^ ^tSiS^of* 
highway shall be determined at the discretion of such Justices, road. 

24. And be it further Enacted, That the surveyor of Direction 
every parish, other than a parish the whole or part of which ^^d how^to\e 
is within three miles of the general post office in the city of erected. 
London, shall, with the consent of the inhabitants of any 
parish in vestry assembled, or by the direction of the Justices 
at a special sessions for the highways, cause (where there are 
no such stones or posts) to be erected or fixed in the most 
convenient place where two or more ways meet a stone or 
post, with inscriptions thereon in large legible letters, not 
less than one inch in height and of a proper and proportionate 
breadth, containing the name of the next market town, village, 
or other place to which the said highways respectively lead, 
as well as stones or posts to mark the boundaries of the high- • 
way, containing the name of the parish wherein situate ; and 
that the surveyor of every parish shall, at the several approaches To erect stones 
or entrances to such parts of any highways as are subject to toW^h^^^ 
deep or dangerous floods, cause to be erected graduated stones subject to 

floods. 

or posts, as he shall judge to be necessary, for the guiding of 

travellers in the best and safest track through the floods ; and 

also to secure horse causeways and foot 'causeways, by posts. To secure horse 
- « . /• 1 • cartways and 

blocks, or stones fixed in the ground, or by banks of earth foot causeways. 

cast up or otherwise,^ from being passed over and spoiled by 
waggons^ wains, carttf^ or carriages; and the said surveyor 
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Surreyor how shall be reimbursed, out of the monies which shall be received 
bursed!*"^" ^V ^^^^ pursuant to the directions of this Act, the expences of 
providing and erecting and of keeping m repair such stones, 
posts, or blocks already erected or fixed, or which may here- 
after be erected or fixed (a) . 



Power to use 
adjoining 
ground as a 
temporary 
road. 



25. And be it farther Enacted, That it shall be lawful for the 
surveyor to make a road through the grounds adjoining to any 
ruinous or narrow part of any highway, (not being the site or 
ground whereon any house stands, nor being a garden, lawn, 
yard, court, park, paddock, plantation, planted walk or avenue 
to any house, or inclosed ground set apart for building ground, 
or as a nursery for trees,) to be made use of as a public high- 
way whilst the old road is repairing or widening, making such 
recompense to the proprietor and occupier of such grounds for 
the damages they may thereby sustain as the Justices at a 
special sessions for the highways assembled may think reason- 
able, such sum so awarded as a recompense to be recoverable 
in the same manner as any fines and forfeitures are recoverable 
under this Act. 



Surveyor to re- 26. And be it fmi;her Enacted, That if any impediment or 
' * obstruction shall arise in any highways from accumulation of 
snow, or from the falling down of the banks on the side of 
such highways, or from any other cause, the surveyor is re- 
quired from time to time, and within twenty-four hours after 
notice thereof from any Justice of the Peace of the county in 
which the parish may be situate, to cause the same to be re- 
moved (b). 



(a) This section is taken in part from 13 Geo. 3. c. 78. s. 26, but does 
not apply to any parish within three miles of the general post office, 
London. 

(6) Form of notice to remove snow, &c. Sched. No. 8. 
I, A. B., Justice of the Peace in and for the county of 
do hereby give to you, the surveyor, [or surveyors] of the parish of 
notice, that the highway leading from to 

[describing its situation] is obstructed or impeded from 
the accumulation of snow [or from the falling down of the banks on the 
side of the said highway, &c. as the case may 6e,] and require you to cause 
the same to be removed. 

Dated this day of 

To C. D, and E. F. &c. | A. B, of &c. 

Surveyors of the parish y 
of J 
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27. And in order to raise money for carrying the several 
purposes of this Act into execution. Be it farther Enacted, That 

a rate shall be made, assessed, and levied by the surveyor upon Surveyor to 
all property now liable to be rated and assessed to the relief of 
the poor (a) ; provided that the same rate shall also extend to 
such woods, mines, and quarries of stone, or other heredita- 
ments, as have heretofore been usually rated to the highways ; 
and provided also, that every such rate shall be signed by the Rate to be al- 
said surveyor, and allowed by two Justices of the Peace, and ^^^ ^^ ^"^" 
published in the same way as poor rates are now allowed and 
pubHshed (b). 

28. And in order to enable the surveyor to form a proper Surveyor may 
judgment of any rate to be made in pursuance of this Act, Be j^Sf^aJJ^ob- 
it farther Enacted, That it shall be lawful for the surveyor, tain copies or 
and he is hereby authorized and empowered, at all reasonable 

times, to inspect, or by writing signed by him to grant autho- 
rity to any person appointed by him to inspect, any of the 



(a) In making the highway rate under this Act the surveyor, should, 
under the powers given in the next section, make the same with reference 
to property included in the last rate made for relief of the poor, though if he 
should discover other property which is rateable he should insert that also. 

(b) By Stat. 43 Eliz. c. 2. s. 1., a poor*s rate shall be made with the 
consent of two Justices one whereof is of the Quorum, dwelling in or 
near the parish or division and this consent is usually given by the Jus* 
tices signing the same with their allowance thereupon thus : 

" We, two of His Majesty's Justices of the Peace in and for the 
'* said county, one whereof is of the Quorum, do consent unto and 
" allow of this assessment : witness our hands the day 

" of 18 

/.P. 
JfiT.P. 
and if the Justices refuse to sign and alk)w the rate, the Court of King's 
Bench will grant a mandamus to compel them, as the allowance of the 
poor's rate by two Justices, is merely a ministerial act And see the 
Stat. 43 Eliz. c. 2. and 59 Geo. 3. c. 95. 

With respect to the publication of apoor*s rate the Stat. 17 Geo. 2. c. 3. 
8. 1, provides that the churchwardens and overseers or other persons au- 
thorized to take care of the poor, shall cause public notice to be given in the 
church of every rate for relief of the poor allowed by the Justices the next 
Sunday after such allowance ; and no rate shall be reputed sufficient so as to 
collect the same, unless such notice shall have been given, and in Rex v. 
?^ewcomb and another, 4 Dumf. & East. 368. it was determined that if a 
poor rate be not published in the church on the next Sunday after it hath 
been allowed by the Justices it is a nullity, and payment under it cannot 
be enforced, although not appealed against at the sessions, and Lord 
Kenyan, C. J., said it was a radical defect in the rate itself, which nothing 
could cure. 

c2 
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Without fee. 



Penalty for 
refusing in- 



rates made towards the relief of the poor of the parish of Which 
he is surveyor, or the books wherein the assessments thereto 
shall be entered, without fee or reward ; and the surveyor, or 
person by him authorized as aforesaid, shall be allowed to 
make a copy of such rate or books, or to take any extracts 
therefrom ; and if any person in whose custody or power any 
of the said rates or books shall be shall, when thereunto re- 



spection of /..,/. 

rate book, &c. quired m manner aforesaid, refuse or neglect to produce the 

same to the surveyor, or person so by him authorized as afore- 
said, as the case may be, or to allow such copy or extract to 
be made or taken, at all reasonable hours in the daytime, he 
shall for every such offence forfeit and pay any sum not ex- 
ceeding five pounds (a). 



Form of rate. 



Amount of 
rate« 



29. And be it farther Enacted, That every rate (6) shall 
contain the names of the occupiers, the description of the pre- 
mises or property they occupy, and the fall annual value of such 
premises or property, and shall also specify the sum in the 
pound at which it is made ; and no rate to be levied or assessed 
as aforesaid shall exceed at any one time the sum of ten-pence 



(a) In the case of Spenceley v. Robimon^ 3 Bam. and Cres. 658, it was 
decided on the construction of the 17 Geo. 2. c 3. s. 2, that there must 
be a demand to inspect a poor rate at a reasonable time and place, and in 
Bennett v, Edwards, 7 Bam. & Cres. 986, an assistant overseer appointed 
under 59 Geo. 3. c. 12, was held not liable to the penalty for not pro- 
ducing the rate, upon demand for inspection, unless it appear that by the 
terms of his appointment, it was part of his duty to produce the same : 
but if the defendant neglect, after notice, to produce his appointment on 
the trial, it may be inferred that it was his duty to produce the rate on 
demand* 

(b) Form of Highway rate Sched, No. 4. 



Names of Occupiers 

or 

Persona rated. 


DescriptioD of the 

Premises 
and Property rated. 


Annual Talue. 


Sums assessed 

at lOd, 
in the Pound. 


Am Sjm 


House and Garden - 


5 


d. 



[£ «. d. 
4 S 


O* U* • • • • 


A Farmhouse, Lands, 
and Buildings - - 


100 





4 8 4 


j£* It • • • m 


A Warehouse - - . 


20 





16 8 


and MO forth. 











A. B,\ Surveyor [or Surveyors] of the parish 
C. D.J of 
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in the pound, or the sum of two Bhillings and sixpence in the 
pound in the whole in any one year : Provided nevertheless, 
that with the consent of four fifths of the inhabitants of any 
parish contributing to the highway rate assembled at a meet- 
ing specially called for that purpose, ten days previous notice 
of the same having been given by the surveyor of the said 
parish, the rate to be levied and assessed as aforesaid may be 
increased to such sum as the said inhabitants so assembled 
may think proper. 

30. Provided always, and be it further Enacted, That in Surveyor to 
parishes in which the overseers of the poor have power by local ^^^® povrer to 
Acts of ParUament to compound with or require composition position in cer- 
for poor rates from the landlords of certain houses, tenements, ^^ 

or hereditaments, and, in case of their refusal to compound, to 
rate such landlords as the occupiers, the surveyor shall have 
the same powers, remedies, and privileges to compound and 
enforce composition, and, in case of refusal by the landlords, 
to assess them in the same proportions to the rates authorized 
to be made by this Act, as the overseers of the poor have by 
such Acts for assessing and recovering any rate made for the 
reHef of the poor, or the compositions entered into for the 
same(a). 

31. And be it further Enacted, That whenever it shall ap- Enxjrs in rate 
pear to the said surveyor as aforesaid that there has been any gg/ 
omission or error in any rate or assessment made in pursuance 

of this Act of or in the name of any person, parson, or vicar, 
or of any house, shop, warehouse, coach -house, stable, cellar, 
vault, building, workshop, manufactory, garden ground, land, 
tenement, wood, tithe, mines, pits or quarries of any mineral, 
stone, or other matter whatsoever, or hereditament, liable to 
be rated for the purposes of this Act, it shall be lawful for the 
said surveyor as aforesaid, with the consent and approbation 



(a) This power respecting composition for the highway rate, only ap- 
plies to those parishes in which, by local Acts, the overseers have power 
to compound for poor rates. 
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of the Justices at a special sessions for the highways, to cause 
to be added or corrected in the said rate or assessment the 
name of the person, parson, or vicar omitted or erroneously 
stated, and a description of the property in respect of which he 
ought to be rated ; and every such addition or correction made 
in any of the said rates, and signed by such Justices, shall be 
as valid and effectual as if the same had been part of the 
original rate at the time when it was first made(a). 



Persons may 32. And be it further Enacted, That it shall and may 
j^ tT^"^^ ^^ ^® lawftd for the Justices at a special sessions for the high- 
payment of ways, on application made to them by any person rated to any 

lii&rliwav i*&.t6 

' rate under the authority of this Act to be discharged therefrom, 
on proof of his inability through poverty to pay such rate, the 
surveyor having been first summoned to appear on the part of 
the parish, to order and direct that such person shall be 
excused from the pa3rment of such rate ; and which order of 
the said Justices is hereby declared to be final with respect to 
such rate (6). 



Persons not 33. And be it further Enacted, That when property, 

ment of ^*'^" °^ ^^® owner or occupier in respect thereof, has, previous to 
highway rate, the passing of this Act, been legally exempt from the per- 
formance of statute duty, or from the payment of any compo- 
sition in lieu thereof, or of highway rate, the said property 
and the owners and occupiers thereof shall be exempt from the 
payment of the rate hereby imposed. 



Rates how to 34. And be it farther Enacted, That, for levying and 

he recovered 

recovering the said rate by this Act authorized to be made. 



(a) In the case of a poor rate, after it has been allowed, it should not 
be altered by inserting additional names, although with the magistrate's 
approbation, Rex v. Barret, 2 Doug. 465. 

(b) In the case of poor rates the Justices in petty sessions have power 
by virtue of the 54 Geo. 3. c. 170 s. 11, with coruera of churchwardena 
and overseers to discharge paupers from the payment of such rates. 
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tiie surveyor shall have the same powers, remedies, and pri- 
vileges as the overseers of the poor in the parish have by law 
for the recovery of any rate made for the relief of the poor (a). 



(a) Independent of any powers, &c. which the overseers may have in 
a parish by virtue of any local Act, the following is the mode of pro- 
ceeding for the recovery of a rate made for the relief of the pobr. 

No action is sustainable for a poor's rate, 2 Busc. 1152. Underkill y. 
Elliambe, M'Clel. & Younge 456. 

By 43 Eliz. c.S. s. 4. It shall be lawful, as well for the present as Rate to be levied 
sabseqnent churchwardens and overseers, or aby of them by warrant from by distress ; and 
«ny two such Justices of the Peace, as is aforesaid, to levy as well the i^*»o goods, then 
said sums of money, and all arrearages, of every one that shall refuse to mitoient!^ ^°™" 
contribute according as they shall be assessed, by distress and sale of the 
offender's goods, as the sums of money or stock which shall be behind 
upon any account to be made as aforesaid, rendering to the parties the 
overplus ; and in defect of such distress, it shall be lawful for any such 
two Justices of the Peace to commit him or them to the common gaol of 
the county, there to remain without bail or mainprize until payment of 
of the said sum, arrearages and stock : and the said Justices of Peace, 
or any one of them, to send to the house of correction or common gaol, 
such as shall not employ themselves to work, being appointed thereunto 
as aforesaid ; and also any such two Justices of Peace to commit to 
the said prison every one of the said churchwardens and overseers which 
shall refose to account, there to remain without bail or mainprize until 
he have made a true account, and satisfied and paid so much as upon the 
said account shall be remaining in his hands. 

And by 17 Geo. ^. c. 38. s. 7. The goods of any person assessed, and where distress 
refusing to pay, may be levied by warrant of distress^ not only in the may be levied, 
place for which such assessment was made, but in any other place within 
the same county or precinct ; and if suiSicient distress cannot be found, 
within the said county or precinct, on oath made thereof before some Jus- 
tice of any other county or precinct (which oath shall be certified under 
the hand of such Justice on the said warrant), such goods may be levied 
in such other county or precinct, by virtue of such warrant and certificate i 
and if any person shall find him or herself aggrieved by such distress as 
aforesaid, it shall and may be lawful for such person to appeal to the next 
general or quarter sessions of the peace for the county or precinct where 
such assessment was made, and the Justice there are hereby required to 
hear and finally determine the same. 

By 54 Geo 3. c. 170. s. 12. It is enacted, that the goods and chattels Distress for 
of any person or persons neglecting or refusiog to pay any sum or sums poor's rate, &c. 
of money legally assessed on and due from him, her, or them, in respect ^.'^ff ^'°'J°i a. 
of any rate for the relief of the poor, church, cess, or highway cess, of any ^JJ'^Jiy be 
district, parish, township or hamlet, for the space of seven days after the made out of it. 
same shall have been legally demanded of him, her, or them, shall and 
may be distrained, not only within such district, parish, township, or 
hamlet, but also within any other district, parish or hamlet within 
the same county, riding, division, or jurisdiction; and if sufficient 
distress cannot be found within the same county, riding, division, or 
jurisdiction, then, upon oath thereof made before any one or more 
Justice or Justices of the Peace of any other county, riding, division, 
or jurisdiction, in which any of the goods or chattels of such person shall 
be found ; which oath such Justice or Justices are hereby required to 
administer and certify, by indorsing in his or their respective hand- 
writing, his or their name or names, on the warrant granted to make such 
distress, the goods and chattels of the said person or persons so neglecting 
or refusing to pay as aforesaid, shall be subject and liable to such distress 
and sale, in such other county, riding, division, or jurisdiction, where the 
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Rate- payers 85. And be it further Enacted, That -it shall be lawful 

rmoiSthem- ^^^ two rate-payers of any parish, within six days next after 

selves the the annual appointment of the surveyor, by a notice in writing. 



same shall be found ; and may, by virtue of such warrant and certificate, 
be distrained and sold in the same manner as if the same had been found 
within the district, parish, township, or hamlet, in or for which such 
rate or cess had been made or was due. 
Although the By 41 Geo. 3. (U. K.) c. 23. s. 1. If the court shall be of opinion that 

rate be quashed, it is necessary, for the purpose of giving relief to the person or persons 
the sums appealing, that the rate or assessment should be wholly quashed, then 

betelied*Mid *^® ^^ ^°^^ ^^^ quash the same ; but nevertheless, all and every the 
taken as pay- sum and sums of money in and by such rate or assessment charged on 
ment on account any person or persons, shall and may be levied and recovered by such 
u^^r^^^ ^^^' '^^y^ ^^^ means, and in such and the same manner, as if no appeal had 
been made against such rate or assessment ; and all and every the sum 
and sums of money which any person or persons charged in such rate or 
assessment shall pay, or which shall be levied upon or recovered from 
him, her, or them, shall be deemed and taken as payment on account of 
the next e£fective rate or rates, assessment or assessments, which shall be 
made for the relief of the poor of the same parish, township, vill, or place. 
Notice of appeal ^^ ^' ^* ^* ^^ Enacted. That all and every the sum and sums of money 
not to prevent at which any person or persons is or are or shall be rated or assessed, in any 
distress for sums j^te or assessment made for the relief of the poor of any parish, township, 
ttat^sesse?^ ^^^ or place, shall and may be levied and recovered by distress, and all other 
last e£fective lawful ways and means, notwithstanding the person or persons so 
rate. rated or assessed, or any other person or persons, shall have given 

notice of appeal from or against such rate or assessment, for any cause 
whatsoever : Provided always, that if any person, rated or assessed in any 
rate or assessment, made for the relief of the poor, shall give such no- 
tice of appeal as hereinafter mentioned, to the churchwardens and over- 
seers of the poor of any parish, township, vill or place, or any two 
of them, then, from and after the giving of such notice, and until the 
appeal shall have been heard and determined, no proceedings shall be 
commenced or carried on to recover any greater sum or sums of money 
from such person or persons, than the sum or sums at which he, she, or 
they, or any other occupier of the same premises, shall have been rated or 
assessed in the last effective rate which shall have been collected in such 
parish, township, vill or place. 
Sessions having ^7 ^- ^> ^^ ^^ Enacted, That in case the said court of general or 
quashed rate quarter sessions of the peace shall, upon appeal, order any rate or as- 
may order sums sessment for the relief of the poor to be quashed, it shall be lawful for 
pers^ no? to'be ^^® ^^^^ court to order that any sura or sums of money, in and by such 
paid, and stop rate or assessment charged on any person or persons or any part of any 
proceedings for such sum or sums, not to be paid, and then and in every such case no 
i£^eoP&c proceedings shall, after making such order, be commenced ; or if any 
* * proceedings have been previously commenced, such proceedings shall be 
no further prosecuted or carried on for the purpose of levying or enforcing 
the payment of any sum or sums which shall be so ordered by the said 
court not to be paid as aforesaid ; Provided always, that no Justice of the 
Peace, constable or other ofiicer of the Peace, or other person, shall be. 
deemed a trespasser, or liable to any action, for any warrant, order, act 
or thing, which such Justice, constable or other officer or person shall 
have granted, made, executed or done, for the purpose of levying or en- 
forcing the payment of any such sum or sums of money, before he shall 
have had notice in writing of the order for the non-payment of such siun 
or sums of money, which the said court is hereby authorized to make as 
aforesaid. 
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to require the said surveyor to call a meeting of the rate-payers conveyance 
of the said parish for the purpose hereafter mentioned, and the f^^ repair of 

said surveyor, shall call such meeting within eight days after highways, 
•^ o o ^ ^ which shall 

tiie receipt of such notice, and shall give six days previous be paid for 
intimation of such meeting ; and if at such meeting a majority ^^^^^ *"^' 
of the rate-payers then and there assembled shall signify their 



And by s. 7, if upon the hearing of any appeal from or against any Rate shall be re- 
rate or assessment, the said court shall order the name or names of covered as 
any person or persons to be inserted therein, and him, her, or them, to altered by quar- 
be rated or assessed at any sum or sums of money, or shall order the *®^ °°"* 
sum or sums, at which any person or persons is or are therein rated 
or assessed to be raised or increased, then, and in such case, all and every 
the sum and sums of money at or to which such person or persons shall 
be so ordered to be rated or assessed, or to be raised or increased, or so 
much thereof as shall not have been already paid, shall and may be reco- 
vered in such and the same manner, and by such and the same means, as 
if he, she or they, had been originally named in such rate or assessment^ 
and rated or assessed therein at such sum or sums of money. 

A warrant may be made to distrain before the term for which the rate 
is made is expired, Charlwood v. Best,, 1 Bott. 261. 

If a landlord tender the poor rate for his tenant, the overseers must 
receive it, and a warrant ought not to be granted to distrain upon the 
tenant, Rex v. Cozens^ Doug. 426. Averia Caruc<E (beasts of the plough) 
are distrainable for the poor rate, Hutchins v. Chambers, I Burr. 579, and 
working tools in a shop, 2 Show. 126. 

A distress for a poor rate for lands not in the occupation of the plaintiff 
may be replevied, notwithstanding the sessions on appeal had confirmed 
the rate, the determining that a man may be assessed for what he does 
not occupy being an excess of jurisdiction, Mitward v. Caffin, 2 Blac. 
Rep. 1330. 

Justices need not be joined with overseers in actions for distress for a 
poor rate. — Ihid. 

Oath of the refusal to pay the rate must be made before the Justices 
previously to distraining for non-payment, Tracey v. Talbot, 2 Salk, 632, 
1 Bott. 259. 

The court of K. B. will not grant a mandamas to compel Justices to 
grant warrants of distress to levy poor's rates, unless a summons has 
been previously issued, Rex v. Benn & Church, 6 Dumf. fit East. 198. 

A distress cannot be made under a general warrant, but there must be 
a particular and special warrant, Tracey v. Talbot^ 2 Salk. 532. 

"Where defendants in order to levy a poor's rate, under a warrant of 
distress, granted by two Justices, broke and entered the house, and broke 
the windows, &c. held that they might be sued in trespass without a 
previous demand of the perusal and copy of the warrant, according to 
Stat. 24 Geo. 2. c. 44. s. 6. Bell v. Oakley, 2. Maule & Sil. 259. 

Where the servant of an Ambassador did not reside in his master's 
house, but rented and lived in another, part of which he let in lodgings, 
it was held that his goods in that house not being necessary for the con- 
venience of the Ambassador, were liable to be distrained for poors rates. 
NovelU) V. Toogood. 1 Barn. & Cres. 554. 

By 17 Geo. 2, c. 38, s. 8, 9, 10. Where any distress shall be made Distress not to 
for any sum or sums of money, justly due for the relief of the poor, the ^« deemed on- 
distress itself shall not be deemed to be unlawful, nor the party or parties ^^JJi/S^'*"* 
making it be deemed a trespasser or trespassers, on account of any ceedings. ^'°" 
defect or want of form in the warrant for the appointment of such 
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consent thereto, it shall and may be lawful for the rate'>payers 
keeping a team or teams of two or more horses or beasts of 
draught to divide among themselves, in proportion to the 
amount of rate to which they may respectively be assessed, the 
carrying of the material which may be required by the said 



Commitment 
for want of 
distress 



Arrears to be 
levied by suc- 
ceeding over, 
seers. 



overseers, or in the rate or assessment, or in the warrant of distress there- 
upon : nor shall the party or parties distraining be deemed a trespasser or 
trespassers ab initio, on account of any irregularity, which shall be after- 
wards done by the party or parties distraining, but the party or parties 
aggrieved by such irregularity, shall or may recover full satisfaction for 
the special damage, he, she, or they, shall have sustained thereby, and no 
more, in an action of trespass or on the case, at the election of the plain- 
tiff or plaintiffs. 

Provided always, that where the plaintiflF or plaintiffs shall recover 
in such action, he, she, or they, shall be paid his, her, or their full costs of 
suits, and have all the like remedies for the same, as in other cases of 
Costs. 

Provided nevertheless, that no plaintiff or plaintiffs shall recover in any 
action for any such irregularity as aforesaid, if tender of amends hath been 
made by the party or parties distraining, before such action brought. 

By 43 Eliz. c. 2. s 4. In defect of such distress, it shall be lawful for 
any such two Justices of the Peace to commit him or them to the com- 
mon gaol of the county, there to remain without bail or mainprize until 
payment of the said sum, arrearages and stock : and the said Justices of 
Peace, or any one of them, to send to the house of correction or common 
gaol, such as shall not employ themselves to work, being appointed there- 
unto, as aforesaid : and also, any two Justices of Peace to commit to the 
said prison every one of the said churchwardens and overseers which shall 
refuse to account, there to remain without bail or mainprize until he have 
made a true account, and satisfied and paid so much as upon the said 
account shall be remaining in his hands. 

And by 17 Geo. 2. c. 38. s. 11. In case any person or persons shall 
refuse or neglect to pay to such overseers as aforesaid, any sum or sums 
of money that he, she, or they, shall be legally rated or assessed to, it 
shall and may be lawful to and for the succeeding overseers, and they are 
hereby required to levy such arrears, and out of the money so levied to 
reimburse their predecessors all sums of money which they have expended 
for the use of the poor, and which are allowed to be due to them in their 
accounts as aforesaid. 

The goods only of the party assessed can be taken under the distress 
for a poor''s rate, though it is otherwise as to assessed taxes, for whidh any 
goods on the premises may be distrained^ Stevens v. Eva7is, 2 Burr. 1152. 
Juson V. Dixon, 1 Maule and Sel. 601. 

QiuEre whether goods of party assessed, in hands of executors can be 
taken. It was held, that at all events, the executor must be first sum- 
moned. Stevens Y, Evans, 2 Burr. 1152. 

In an action of replevin for taking plaintiff's goods, defendant avowed as 
overseers of the poor, under the 43 Eliz. by virtue of a warrant for 
a^l04. 17s. due for several rates, one of Which was quashed on the ground 
that the plaintiff was not an occupier within the parish when he was rated, 
held, that as one of the rates was quashed, the warrant was void, and that 
the precise sum due for poor rates, should have been demanded of the 
plaintiff previous to the issuing of the warrant. Hurrel v. Wink. 8 
Taunt. 369. 
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surveyor for the repairs of the highways within such parish, 
and that tlhey shall be paid by the said surveyor f^r such car- 
rying or task work, within one calendar month after having 
performed such service, after such rate per cubic yard of ma- 



INFORMATION FOR NON-PAYMENT OF A POOR RATE, &C. 



IT 
f. /of 



The Information and Complaint of Overseer 

to wit. /of the poor of the parish of in the said county, 

made on oath before me, one of his Majesty's Justices of the 

Peace in and for the said county, the day of in the year 

of our Lord one thousand eight hundred and thirty who says, that 

in and by a rate and assessment made, assessed, aUowed, and published, 
according to the statutes in that case made and provided, 
occupier of in the said parish of was duly rated 

and assessed for and towards the necessary relief of the poor of the said 
parish for in the sum of and that the said sum 

hath been lawfully demanded of the said who hath refused 

and doth refuse to pay the same. Whereupon he the said 
prayeth that the said may be summoned to answer the 

complaint before two of his Majesty's Justices of the Peace for the said 
county. 

Before me, 

SUMMONS THEREON. 

To of the the parish of in the 

of 

") I one of His Majesty's Justices of the Peace in 

to wit. S and for the said do hereby summon you personally 

to appear before such two of His Majesty's Justices of the Peace, as shall 
be present at in the said on the day of 

at the hour of in the noon of the same day, to 

show cause why you refuse to pay the rate or assessment made for the 
relief of the poor of the said parish, dated the day of 

otherwise you will be proceeded against as if you had appeared. 

Given under my hand and seal this day of in the 

year of our Lord one thousand eight hundred and thirty. 

WARRANT OF DISTRESS THEREON. 

To the Churchwardens and Overseers of the Poor of the Parish of 

in the and to the Constables of the said Parish aiding and 

assisting therein, 

} Whereas in and by a rate or assessment made, assessed, allowed, 
and published, according to the Statute in that case made and 
provided, bearing date the day of in the Year 

183 , an inhabitant and occupier of in the said 

parish of was duly rated and assessed for and towards the ne- 

cessary relief of the poor of the said parish in the sum of 

And whereas it duly appeareth unto us, two of his Majesty's Justices of 
the Peace in and for the said as well upon the oath of 

one of the overseers of the poor of the said parish, as otherwise, that the 
said sum hath been lawfully demanded by him ; but that the said 
hath refused, and doth refuse to pay the same : And whereas it also 
appeareth unto us, that the said hath been duly summoned to 

show cause why he refuseth to pay the said rate and assessment, 
the said hath appeared according to such summons 

hath not showed to us sufficient cause why the same should not be paid. 
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Justices to fix teiial per mile, and so in proportion for any less distance than 

ment. ^*^' ^ mile, as shall be fixed by the Justices at their first meeting' 

in special sessions for the highways after the twenty-fifth day 

of March in every year, which rate the said Justices are 



These are, therefore, to require you forthwith to make distress of the 
goods and chattels of the said and if within the space of five 

days next after such distress by you taken, the said sum of and 

also the further sum of being the costs incurred in the pre- 

mises, making in the whole the sum of together with the 

reasonable charges of taking and keeping the said distress, shall not be 
paid, that then you do sell the said goods and chattels so by you dis- 
trained, and out of the money arising by such sale thereof that you detain 
the said sum, and also the reasonable charges of taking, keeping, and 
selling the said distress, rendering the overplus, on demand, unto the said 
and if no such distress can be made, that then you certify 
the same unto us, to the end that such further proceedings may be had 
therein, as to the law doth appertain. 

Given imder our hands and seals this day of in the 

year of our Lord one thousand eight hundred and thirty 

RETURN TO WARRANT. 

I, one of the overseers of the poor of the within-named 

parish of maketh oath, this day of in the year 

of our Lord one thousand eight hundred and thirty that he has used 

his best endeavours to levy the sum in the within-named warrant, on the 
goods and chattels of the said but that no sufficient distress 

can be found whereon to levy the same. 
Sworn before of his Majesty's Justices"! 

of the peace in and for the said J 

COMMITMENT THEREON WHEN NO DISTRESS CAN BE FOUND. 

^ To tfie constable of the parish of and to tfie keeper of the 

(jto uit.) S common gaol at in the said county. 

Whereas in and by a rate and assessment made, assessed, allowed 
and published according to the Statute in that case made and provided, 
bearing date the day of in the year 183 , an in- 

habitant and occupier of in the said parish of wis duly 

rated and assessed for and towards the necessary relief of the poor of the 
said parish in the sum of 

And whereas it duly appeared unto of His Majesty's Justices of 

the Peace in and for the said county, as well upon the oath of one 

of the overseers of the poor of the said parish as otherwise, that the said 
sum hath been lawfully demanded by him, but that the said 
hath refused and doth refuse to pay the same. 

And whereas the said having been duly summoned to appear 

before two of His Majesty's Justices of the Peace for the said county, to 
show cause why the same should not be paid, did appear according 

to such summons, hath not shown any sufficient cause why the 

same should not be paid. 

And whereas on the day of last, two of His 

Majesty's Justices of the Peace in and for the said county, did issue 
warrant to the churchwardens and overseers of the poor of the said 
parish of to levy the said sum of by distress and sale of 

the goods and chattels of the said and to apply the same according 

to law ; And whereas it duly appears unto of His Majesty's Jus- 

tices of the Peace for the said county, as well upon the oath of 
overseer of the poor of the said parish, as otherwise, that he has used his 
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hereby required to fix at such special sessions: Provided 

always, that such canying or task- work shall be performed at Carrying of 

such times and places and in such manner as the said surveyor ^q ^^ ^^^^ ^ 

may direct (the periods of spring, seed-time, and harvest surveyor may 

. direct, 

always excepted) ; and that in case the said surveyor shall not 

approve of the manner in which such carrying or task- 
work shall be performed, it shall be lawful for the Justices at 

a special sessions for the highways to hear the complaint of Complaint by 

^ ° •' ^ surveyor, 

such surveyor in that respect, and to award such pecimiary 

redress or forfeiture against the party offending as to them 

shall appear reasonable. 



36. And be it further Enacted, That the surveyor of any pa- Surveyor, 
rish, the consent of the majority of the inhabitants in vestry as- ^^^ consent 
sembled being first had and obtained, may from time to time ap- may appoint 
point any number of collectors of the said rates, and may remove rates, 
any such collector and appoint another in his stead, and make 
such allowance to such collector, out of the monies to be 
received under this Act, as the said inhabitants in vestry 
assembled shall think reasonable; and the said collector is 
hereby declared to have all the same powers, remedies, and Powers of col- 
privileges for the levying and enforcing the payment of such ^^^^^' 
rates as the surveyor nominated or appointed under the autho- 
rity of this Act(a). 



37. And be it further Enacted, That it shall be law- Security to 

be taken 
ful for the said surveyor and he is hereby required to take 



best endeavours to levy the said sum on the goods and chattels of the said 
as aforesaid, but that no sufficient distress can be had whereon 
to levy the same. 

These are therefore to command you the said constable of the parish of 
aforesaid to apprehend the body of the said and h safely 

to convey to the common gaol at in the said county, and there 

deliver h to the said keeper thereof together with this precept : And 
do hereby command you the said keeper of the said common gaol to receive 
into your custody in the said the said there to remain without 

bail or mainprize until payment of the said sum. 

Given under hand and seal the day of in the year of 

our Lord one thousand eight hundred and thirty 

(a) See sec. 34, ante. 
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from col- security from every collector appointed by virtue of this Act, 

lector. £^^ ^^^ ^^^ execution of his office of collector, which security 

shall be to the full amount of the sum likely to be in the hands 

of the said collector at any one time, and shall be by bond 

without stamp. 



Collector to 38. And be" it further Enacted, That every collector 

firive to sur- 

veyor. appointed by virtue of this Act shall under his hand, and at 

such time and in such manner as the surveyor may direct^ 

deliver to the said surveyor as aforesaid true and perfect 

Account in accounts in writing of all monies which shall have been by 

^Jil? ?^ such collector received by virtue of this Act, and also a list of 
monies re- -^ ' 

ceived. the names of all such persons as shall have neglected or 

refused to pay their respective rates, and of the monies due 

And to pay all from them respectively ; and that every such collector shall 

veyor. V^V ^ ^^ch monies as shall remain due from him to the said 

surveyor as aforesaid ; and if any such collector shall refuse or 
neglect to make and render such account, or to produce and 
deliver up the list of persons neglecting and refusing to pay 
their rates as aforesaid, or to make payments as aforesaid, or 

Penalty for • shall refuse or wilfully neglect to deliver to the said surveyor 
' as aforesaid, or to such person as he shall appoint to receive 
the same, within three days after being thereunto required 
by the said surveyor as aforesaid by notice in writing under 
his hand given to or left at the usual place of abode of such 
collector, all books, papers, and writings in his custody or 
power relating to the execution of this Act, or to give satisfac- 
tion to the said surveyor as aforesaid respecting the same, then 
and in every such case, upon complaint made by the said sur- 
veyor as aforesaid of any such refusal or wilful neglect as 
aforesaid, to any Justice of the Peace, such Justice may and 
he is hereby authorized and required to issue a summons 
under his hand for the collector so refusing or neglecting to 
appear before any two Justices of the Peace ; and upon the 
said collector appearing, or having been so summoned and not 
appearing without some sufficient or reasonable excuse, or 
not being found, it shall be lawful for the said two Justices 
to hear and determine the matter ; and if,, upon confession of 
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the party, or by the testimony of any credible witness on oath, 
it shall appear to such Justices that any monies remain due 
from such collector, such Justices may and they are hereby 
authorized and required, upon nonpayment thereof, by warrant 
under their hands, to cause such money to be levied by dis- Money to be 

levied bv s&le 

tress and sale of the goods and chattels of such collector; and of goods &c. 

if no goods and chattels of such collector shall be found suffi- of collector* 

cient to answer and satisfy the said money, and the charges of 

distraining and selling the said goods and chattels, then and 

in every such case such Justices shall and they are hereby 

required to commit such offender to the common gaol or house 

of correction for the county, city, or place where such offender ' 

shall be or reside, there to be kept to hard labour for a period 

not exceeding six calendar months, or until he shall have paid 

such monies as aforesaid, or compounded with the surveyor 

as aforesaid for such money (which composition the said 

surveyor, with the consent of the inhabitants in vestry, or, 

in any parish where they do not meet in vestry, with the 

consent of the inhabitants contributing to the highway rate at 

a public meeting assembled, is hereby empowered to make 

and receive) ; or if it shall appear to such Justices that such If collector re- 

collector had refused or wilfully neglected to render and give accounS &c. 

such accounts, or to produce and deliver the lists of persons 

neglecting and refusing to pay their rates as aforesaid, or that 

any books, papers, or writings relating to the execution of 

this Act remained in the hands or in the custody or power of 

such collector, and he refused or wilfully neglected to deliver 

or give satisfaction respecting the same as aforesaid, then and 

in every such case such collector shall, on conviction thereof, 

forfeit for such offence any sum not exceeding twenty pounds, penalty not 

and in default of payment thereof shall be committed to the exceeding £20^ 

* -^ or impnson- 

common gaol or house of correction for the county, city, or ment, &c. 

place where such offender shall be or reside, there to be kept 

to hard labour for a period not exceeding four calendar 

months, or until he shall have given a true and perfect account 

as aforesaid, and delivered such list as aforesaid, and delivered 

up such books, papers, and writings, or give satisfaction in 

respect thereof to the said surveyor : Provided always. That 
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no conviction or imprisonment of such coUector as aforesaid 
shall exonerate or discharge any security taken from him on 
his appointment as aforesaid. 



Separate 
accounts to 
be kept. 



39. And be it further Enacted, That the surveyor in every 
parish shall keep separate and distinct accounts of the monies 
levied for the highway rate ; and such accounts shall specify 
the different sums, and the times when, and the persons to whom 
and by whom the same shall have been collected and paid. 



Surveyor to 
keep books 
and account 
of monies 
received, &c.; 



to be open to 
inspection of 
rated inhabi- 
tants. 



Penalty in case 
of neglect. 



40. And be it further Enacted, That the said surveyor, 
district surveyor, or assistant surveyor, as the case may be, 
shall and he is hereby required from time to time to keep a 
book, in which shall be entered a just and true and particular 
account of all money which shall have come to his hands as 
surveyor, district surveyor, or assistant surveyor of the parish 
for the purposes of this Act, and to whom, and on what 
occasion, and for what work, and in what place, and on what 
day he shall have paid or applied the same, and also an account 
of all tools, materials, implements, and other things provided 
by him for the repair of the said highways ; and such book 
shall at all reasonable times be open to the inspection of every 
inhabitant rated to the highway rate of the parish, or of any 
of the parishes united into a district, without fee or reward, 
and every such inhabitant may take copies or extracts from the 
said book, or any part thereof, without papng for the same ; 
and in case the said surveyor, district surveyor, or assistant 
surveyor shall neglect to provide such book, or to enter therein 
every sum received or paid by him within one week after the 
same shall have been received or paid, or shall refuse to 
permit or shall not permit any such inhabitant as aforesaid at 
any reasonable time to inspect the same or take copies or 
extracts as aforesaid, such surveyor, district surveyor, or 
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assistant surveyor shall forfeit and pay any stun not exceeding 
five pounds for each default, to be levied and applied in man- 
ner herein provided, (a) 



(a) Form of Weekly Account, Sched. 5. 

Weekly Account of Money expended on the Highways nf the parish of 
from the to the day of one thousand eight hundred and 



DayLabour, 
and vhen 
performed. 



Labourers 
I*)ames. 



No.ofI 
Days. 



Rate 
per 
Day. 



Team 

Work, 

& where 

done. 



Rate. 



£ s. d. 



£ s, d. 



Total Weekly 
Expenditure. 



Day "1 
Labour/ 

Con- "I 
tract > 
Work J 

Materials 

ITeam \ 
Work / 



£s.d. 



Work exe- 
cuted by 
Contract. 



Persons 
Names. 



No. of 
Days. 



,1 Rate 

per 

Day. 






£ s, d. 



Materials 

got and 

prepared, 

and from 

whence. 



Parties 
Names. 



Quan- 
tity. 



Rate 
per 



Trades- 

mens 

Bills. 



No. 



£ s, d. 



Rent of 
Pits and 
Quarries 



£ s. d. 



Name 



Incidental 
Expences. 



i 



£ s. d. 



£ s. d. 



\ 



Trades-*! 
mens 1 
BUls -J 



Rentoi 
Pits& 
Quar- 
ries • 




t 



X 
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The property 
in all books, 
&c. to be 
vested in 
surveyor for 
the Time 
being. 



41. And be it further Enacted, That all the said books, 
papers, writings, and accounts, and all materials, tools, and 
implements virhich shall be provided in pursuance of this Act 
for repairing or preserving the highways, and also the 
scrapings of the said highways, shall be vested in the surveyor 
for the time being ; or in case a district surveyor shall be 
appointed, then all such books, papers, writings, and accounts, 
and all materials, tools, implements, and scrapings shall be 
invested in the district surveyor. 



Surveyor, on 
quitting 
office, to 
deliver 
books, &c, 
to succeeding 
surveyor. 



Penalty for 
neglect. 



42. And be it further Enacted, That the said surveyor, district 
surveyor, or assistant surveyor shall, within fourteen days after 
leaving his office, deliver such books and accounts verified as 
herein directed, together with all such sums of money as shall 
be due from him, and likewise all tools, materials, imple- 
ments, and other things as aforesaid, to his successor in office, 
or retain the same in his hands and account for them in his 
next account if he shall be continued surveyor or district sur- 
veyor of such parish in the succeeding year ; and in case such 
surveyor or district surveyor shall neglect to deliver vrithin 
such time as aforesaid the said books, papers, writings, and 
accounts, and such tools, materials, implements, and other 
things, in manner aforesaid, he shall for every such offence 
forfeit any sum not exceeding five pounds; and in case he 
shall make default in the paying or accounting for the money 
so due from him vrithin the time and according to the direc- 
tions aforesaid, he shall forfeit double the money so due. 



In case of 
death of 
surveyor, 
executors to 
account. 



43. And be it further Enacted, That in case of the death of 
any such surveyor, district surveyor, or assistant surveyor, 
before he shall have paid and fully satisfied all the monies 
which he shall have received by virtue of this Act, then and 
in every such case the executors or administrators of such 
surveyor, district surveyor, or assistant surveyor so dying shall 
pay and satisfy the same out of his estate and effects unto the 
succeeding surveyor, district surveyor, or assistant surveyor, 
in like manner as other debts are directed by law to be dis- 
charged by such executors or administrators, and also shal) 
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deliver up all books, papers, writings, assessments, tools, ma- 
terials, and implements, and other things concerning his 
office, which shall have come to the hands of such executors 
or administrators, who shall and may plead such payment in 
any action or suit which may be brought against them on 
account of the said estate and effects, and give the same in 
evidence; and in case of the nonpayment of such monies, or 
the nondeUvery of such books, papers, writings, assessments, 
tools, materials, implements, and things, for the space of one 
calendar month after demand made thereof in writing by or 
on behalf of the said succeeding surveyor, it shall be lawful for 
the said succeeding surveyor to conmience and prosecute an 
action or actions in any of His Majesty's Courts of Record at 
Westminster against such executors or administrators for the 
recovery of the said monies, or for the recovery of damages 
for the detention of such books, papers, writings, assessments, 
tools, materials, implements, and things, in which action or 
actions full costs of suit shall be recovered by the said succeed- 
ing surveyor. 

44. And be it further Enacted, That within fourteen days A yearly ac- 
after the election or appointment of surveyor as herein directed, !?^g v^ ™. 
the accounts as aforesaid made in writing, and signed by the veyor. 
surveyor, district surveyor, or assistant surveyor for the year 
preceding, of all monies received and disbursed by virtue of this 
Act, ending on the day of the election or appointment of sur- 
veyor, shall be made up, balanced, and laid before the pa- 
rishioners in vestry assembled, who may, if they think fit. And laid befoie 
order an abstract thereof to be printed and pubUshed ; and "^^^^r- 
within one calendar month after the election or appointment 
of surveyor as herein directed the said accounts shall be signed 
by the surveyor, district surveyor, or assistant surveyor for 
the year preceding, and laid before the Justices of the Peace Also before 

at a special sessions for the highways holden at the place i^^F?* ^^ * 

special S6S" 

nearest to the parish or district for which such surveyor shall sions. 
have been appointed, and such Justices are hereby authorized 
and required to examine him as to the truth of the said ac- 
counts or of any charge contained therein ; Provided always, 

d2 
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Subject to that if any person chargeable to the rate authorized to be 
appe . made by this Act has any complaint against such accounts or 

the application of the monies received by the said surveyor, it 
shall be lawful for any such inhabitant to make his complaint 
thereof to such Justices at the time of the verification of such 
accounts as aforesaid, and the said Justices are hereby re- 
quired to hear such complaint, and, if they shall think fit> to 
examine such surveyor upon oath, and to make such order 
Surveyors ap- thereon as to them shall seem meet : Provided nevertheless, 

pointed under ^Yist the several surveyors appointed under the authority of the 

13 G. 3. to 

pass their said Act passed in the thirteenth year of the reign of His late 

soecSa sMsions ^^j^sty King George the Third shall produce such books and 
after Lady Day statement and pass their accounts before the Justices at a 
special sessions for the highways to be holden within their re- 
spective divisions in the week next after that in which the 
twenty-fifth day of March shall be in the year of our Lord 
one thousand eight hundred and thirty-six, and pay the ba- 
lances thereof to the surveyor to be chosen in pursuance of 
this Act, in the same manner as they would have done to 
the surveyors to have been appointed if this Act had not been 
passed. 

Justices to hold ^^' ^^ ^® ^* further Enacted, That it shall and may be 

special sessions lawful for the Justices of the Peace within their respective di- 
for purposes of ^ * 

this Act. visions, or any two or more of them, and they are hereby re- 

quired, to hold not less than eight nor more than twelve 
special sessions(a) in every year for executing the purposes of 
this Act, the days of the holding thereof to be appointed at a 
special sessions to be held within fourteen days after the 
twentieth day of March in every year : Provided always, that 
it shall not be necessary to cause any notice to be given or 
sent to any Justice acting and residing within such limits of 
the day or time of the holding thereof; and at the said special 
sessions held next after the twenty-fifth day of March in every 



(a) It is not necessary that these special sessions should be held only for 
purposes connected with the highways, but they may be appointed to be 
held on the same days on which petty sessions are held for other purposes. 
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year the surveyor of each of the parishes within their respective 
divisions shall verify his accounts, and shall make a return in 
writing to such special sessions of the state of all the roads, 
conunon highways, hridges, causeways, hedges, ditches, and 
water-courses appertaining thereto, and of all nuisances and 
encroachments, if any, made upon the several highways 
within the parish for which he was surveyor, as well as the 
extent of the different highways which the said parish is liahle 
to repair, what part thereof has heen repaired, and with what 
materials, at what expence, and what was the amount levied 
during the time he was surveyor of the said parish (a). 

46. And he it further Enacted, That in every parish, the Surveyor may 
surveyor may and is herehy authorized, with the consent of purchasing and 

the inhahitants in vestry assemhled, to contract for purchasing, cwrying ma- 

tcnals. 
getting, and carrying the materials required for the repair of 



(a) Form of Schedule, No. 9. 

Schedule to be filled up by the Surveyors of Highways of alt Parishes, and pre^ 
sented by theniy wiih their Accounts^ to the Magistrates^ at the End of every 
Year, 

State of the Roads and Highways - - ^— 

— Bridges - - - - -^ 

— Causeways - - - - -j 

— Hedges and Ditches - - < 

— Watercourses - - - s 

State all Nuisances ----- "^ 

— all Encroachments - - - - <^ 

— the Extent of Roads and Highways the r 

Parish is liable to repair - - \ '~~^^^^l^^l^^^^^^^^^^^^^^^^^ 

— what portion thereof has been repaired, f 

and where - - " " ' \ ' 

— what Materials were used for such f 

repairs ... - - ^ .____ 

— the Expence of such Repairs - - ^ "" "" 

— the Amount levied during the Year - ^ 
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Sunreyor not 
to share in 
any contract, 
or let to hire 
any team, or 
dispose of any 
timber, stones, 
&c. without 
licence from 
two Justices. 



Penalty. 



the highway ; and if any surveyor shall have any part, share, 
or interest, directly or indirectly, in any contract or bargain 
for work or materials to be made, done, or provided upon, 
for, or on account of any of the highway or other works what** 
soever under his care or management, or shall upon his own 
account, directly or indirectly, use or let to hire any team, or 
use or sell or dispose of any materials, to be used or em- 
ployed in making or repairing such highway or other works 
as aforesaid, (unless a licence in writing for the sale of any 
such materials, or to let to hire any such team, be first obtained 
from two Justices of the Peace in special sessions assembled,) 
he shall forfeit for every such offence, on conviction, any sum 
not exceeding ten pounds, and be for ever after incapable of 
being employed as a surveyor with a salary under the au- 
thority of this Act. 



Penalty on 
taking away 
materials 
belonging to 
surveyor. 



47. And be it farther Enacted, That if any person shall, 
without the consent of the surveyor, take away materials which 
shall have been purchased, gotten, dug, or gathered for the 
repair or use of any .highway, or any materials out of any 
quarry which shall have been made, dug, or opened for the 
purpose of getting materials for any highway, before the sur- 
veyor and his workmen shall have discontinued working 
therein for the space of six weeks, (except the owner of any 
private grounds, and persons authorized by such owner to get 
materials in such quarry for his own private use, and not for 
sale,) every person so offending shall for every such offence 
forfeit and pay, on conviction thereof, any sum not exceeding 
ten pounds (a). 



Land allotted ^^' -^^ whereas, under Acts of Parliament heretofore 

to the parish made and which may hereafter be made for the inclosinor of 
for materials, *=* 

when ex- waste land, parcels of land have been and may be allotted 

haust^, may ^ parishes or to the surveyor of the highways for the 
purpose oi obtaining materials for the repair of the highways 



(a) For the mode of recovery see post, s. 103. The provisions of this 
section are taken from the 3 Geo. 4. c. 126. s. 101. 
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in such parish, and the materials in such parcels of land have 
been and may be exhausted ; Be it therefore Enacted, That in 
such cases it shall and may be lawful for the surveyor bf such 
parish for the time being, by and with the consent of the 
vestry, and he is hereby authorized and required, with the 
consent in writing of the Justices of the Peace at a special 
sessions for the highways, to sell and convey to some person 
whose lands adjoin thereto, or, if he refuse to purchase, to 
any other person, the s€dd parcels of land from which the said 
materials have been so exhausted as aforesaid, at and for such 
price as the said Justices may deem fair and reasonable, and 
with the money arising therefrom, and with such consent as 
aforesaid, to purchase other lands in lieu thereof (a). 

49. And be it further Enacted, That it shall be in the power Tenant for life, 
of tenants for life, ecclesiastical and lay corporations, and the ™o^^ 
proprietors of entailed estates, and of the trustees and damages, 
guardians of any person under any legal disability or inca- 
pacity, to give up and renounce every claim of damage or 
compensation for such ground and materials as any highway 

may occupy on their respective properties, and that such re- 
nunciation shall be equally binding on the heirs and successors 
of such persons : Provided nevertheless, that such renuncia- 
tion of claim of damage or compensation be in writing, and 
signed by such tenant for life, proprietor, trustee, or guardian, 
in the presence of two witnesses, or in the case of corporations 
in such manner and form as is usually adopted by such cor- 
porations respectively; and such renunciation shall be en- 
rolled at the quarter sessions which shall be held next after 
the signing or execution thereof. 

• 

50. And be it further Enacted, That when any lands or Persons en- 
tenements have been or shall be given for maintenance of f^®?^^*^. 

° lands for main- 

highways, the profits and proceeds of which are to be appHed tenance of 



(a) This clause will enable parishes to dispose of any land which has 
been allotted to them for obtaining materials for the repair of the roads 
and which may have become exhausted. 
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highways, &c. and disposed of for no other use, intent, or purpose what* 
to farm at the soever, all persons who are or shall be enfeoffed or trusted 

most improyed y^th any such lands or tenements shall and they are hereby 

value with . ^ . 

consent of authorized aifd required to let them to farm at the most im* 

us ces. proved yearly value, without fine, for any term not exceeding 

ninety-nine years : Provided nevertheless, that previous to the 
granting of such lease the consent of the Justices at a special 
sessions for the highways, neither of such Justices being in- 
terested therein, by writing under their hands, shall be ob- 
tained as to the amount of rent to be received and the duration 
of the term. 



Materials 51. And be it farther Enacted, That it shall and may be 

what manner ^^^^ ^^^ every such surveyor, in any waste land or common 

to be taken by ground, river or brook, within the parish for which he shall 
surveyors* 

be surveyor, or within any other parish wherein gravel, sand, 

stone, or other materials are respectively Ukely to be found, 
(in case sufficient cannot be conveniently had within the pa- 
rish where the same are to be employed, and sufficient shall be 
left for the use of the roads in such other parish,) to search 
for, dig, get, and carry away the same, so that the said sur- 
veyor doth not thereby divert or interrupt the course of such 
river or brook, or prejudice or damage any building, highway, 
or ford, nor dig or get the same out of any river or brook 
within the distance of one hundred and fifty feet above or 
below any bridge, nor within the like distance of any dam or 
Power to yreor ; and likewise to gather stones lying upon any lands or 

gather stones grounds within the parish where such highway shall be, for 
making satis- such service and purpose, and to take and carry away so much 
satisfaction to °^ *'^® ®^^ materials as by the discretion of the said surveyor 

be made for shall be thought necessary to be employed in the amendment 

damages done 

by carrying ^f the said highways, without making any satisfaction for the 

them away. g^id materials, but satisfaction shall be made for all damages 
done to the lands or grounds of any person or persons by 
carrying away the same, in the manner herein-after directed 
for getting and carrying materials in inclosed lands or grounds ; 
but no such stones shall be gathered without the consent of 
the owner of such lands or grounds, or a licence for that pur* 
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pose from two Justices at a special sessions for the highways, 
after having summoned such owner to come before him, and 
heard his reasons, if he shall appear and give any, for refusing 
his consent(a). 

52. Provided always, and be it farther Enacted, That no- Not to extend 

•^ . , 1 . . to sea beach, 

thing in this Act contained relative to the gathering or getting &c. 

of stones or other materials shall extend to any quantity of 
stones or other materials thrown up by the sea, com- 
monly called beach, where the removal of the same 
would cause any damage or injury by inundation to the 



(a) Fonn of liceDce from Justices at special sessions for the highways 
for a surveyor to dig, &c. materials upon inclosed lands, for the repair of 
highways. Scked. No. 10. 

1 To the surveyor of the parish of in the hundred of 

(to wit.) J in the said county. 

Whereas by an Act passed in the fifth and sixth year of the reign 
of King William the Fourth, intituled "An Act," &c. [here set out title of 
Act,'] the surveyor is authorized to dig, get, take, and carry away ma- 
terials lying upon any lands or grounds within the parish for which he is 
appointed, for the use and benefit of the highways, but not without the 
consent of the occupier or owner of such lands or grounds, or his agent, 
or a licence from the Justices at a special sessions for the highways : And 
whereas it appears to us His Majesty's 

Justices of the Peace for the said county, and acting within the said 
[hundred, &c.], at a special sessions for the highways assembled, upon the 
oath of CD. the said surveyor [or one of the surveyors], that he 
hath applied to A. B. of for his consent to dig, get, take, 

and carry away materials from the lands called or known by the names 
of and in his occupation [or of which he is the owner, 

or in the occupation of J. K., or of which J. K. is the owner, and the 
said A. B. his agent] within the said [parish, &c.]» for the purposes 
aforesaid, and that the said materials are necessary for the repairs of 
. the highways, and that the said A. B. hath refused to permit the same 
to be dug, got, taken, and carried away: and the said A. B. having 
been duly summoned to appear before us, to show cause why such 
permission should not be granted, and having appeared before us ac- 
cordingly, [or having sent his steward or agent, or C. D., on his be- 
half, to attend us on that occasion, or, but not having appeared,] we 
have heard what has been alleged, and taken the said matter into con- 
sideration, and are of opinion that the said materials are necessary, 
and ought to be dug, got, taken, and carried away for the purposes 
aforesaid: Therefore we do hereby give our licence to the said sur- 
veyor [or surveyors] to dig, get, take, and carry away the same ac- 
cordingly, the said surveyor making satisfaction for the same, and also 
for the damage done to such lands, in the manner directed by the 
said Act. Given under our hands the day of one 

thousand eight hundred and 

J. P. 
X.P. 
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lands adjoining, or increased danger of encroachment by 
the sea (a). 

Notice to be ^3- -^^ ^® ^* further Enacted, That it shall not be lawful 

given before fQj. ^ny surveyor, or any other person acting under the an- 

m&Len&is &f e 

taken from pri- thority of this Act, to dig, gather, get, take, or carry away 

t^o J^tker^^ any materials for making or repairing any highway out of or 
shall decide from any inclosed land or ground, until one calendar month's 
notice in writing, signed by the surveyor, shall have been 
given to the owner of the premises from which such materials 
are intended to be taken, or to his known agent, and to the 
occupier of the premises from which such materials are in- 
tended to be taken, or left at the house or last or usual place 
of abode of such owner or agent, and also of such occupier, to 
appear before the Justices at a special sessions for the high- 
ways, to show cause why such materials shall not be had 
therefrom ; and in case such owner, agent, or occupier shall 
attend pursuant to such notice, but shall not show sufficient 
cause to the contrary, such Justices shall, if they think proper, 
authorize such surveyor or other person to dig, get, gather, 
take, and carry away such materials at such time or times as 
If owner, &c. ^ ^^^^ Justices shall seem proper ; and if such owner, agent, 

does not ap- qj. occupier shall nefflect or reftise to appear by himself or his 

pear, order . . irr j 

may be made, agent, the said Justices shall and may (upon proof on oath of 

the service of such notice) make such order therein as they 
shall think fit as fully and effectually to all intents and pur- 
poses as if such owner or occupier, or his agent, had attended. 

If sufficient ^^' "^^ ^® ^* further Enacted, That it shall be lawful for 

materials every such surveyor, for the use aforesaid, by licence in writing 
found in from the Justices at a special sessions for the highways, to 

waste lands, gearch for, diff, and set materials, if sufficient cannot be had 

&c. surveyor ... 

may take conveniently within such waste lands, common grounds, rivers, 

several °or ^^ brooks, in or through any of the several or inclosed lands 
inclosed or grounds of any person whomsoever (such lands or grounds 



(o) Taken from 13 Geo. 3. c. 78. s. 28. 
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not being a garden, yard, avenue to a house, lawn, park, '"^^ ^ 
paddock, or inclosed plantation, or inclosed wood not exceed- 
ing one hundred acres in extent,) within the parish where the 
same shall be wanted, or within any other parish adjoining or 
lying near to the highway for which such materials shall be 
required, if it shall appear to such Justices that sufficient 
materials cannot be conveniently had in the parish where such 
highways lie, or in the waste lands or common grounds, rivers 
or brooks of such adjacent parish, and that a sufficient quan- 
tity of materials will be left for the use of the parish where 
the same shall be, and to take and carry away so much of the 
said materials as by the discretion of the said surveyor shall 
be thought necessary to be employed in the amendment of the 
said highways ; the said surveyor making such satisfaction for Making satis- 
the materials which may be got or taken away, and also for owners, 
the damage done to such lands or grounds by the getting and 
canying away the same, as shall be settled and ascertained by 
order of the Justices at a special sessions for the highways(a). 

(a) Form of licence from Justices at a special sessions for the highways 
to get materials for the repair of the highways in another parish besides 
that wherein such materials are to be employed. Sched. No. 11. 

1 At a Special Sessions for the Highways held at in 

{to toit.) J the Hundred, &c. of in the said County, by Jus- 

tices of the Peace for the said County acting within the said 
Hundred, on the day of 

It appearing to us, upon evidence this day received, that sufficient ma- 
terials cannot conveniently be had within the waste land, common 
grounds, rivers, or brooks, nor in the inclosed lands or grounds, lying 
within the [parish, &c.] of in the said hundred, for the repairs 

of the highways within the said [parish] , nor in the waste lands, common 
grounds, rivers, or brooks within the parish] of adjoining to 

the said [parish] of we do hereby give our licence to the surveyor 

[or surveyors] of the said [parish] of to search for, dig, get, and 

carry materials within the inclosed lands or grounds of C. D. within the 
said [parish] of to be employed in the repair of the highways 

within Xhe said [parish] of it appearing from evidence before us, 

that there are proper materials within the said lands for the purposes 
aforesaid lying convenient to the said highways, and that after such ma- 
terials shall be so taken there will be sufficient left for the use of the high- 
ways within the said parish of upon the said surveyor [or sur- 
veyors] making satisfaction for the same, and also for the damage donfc 
to such lands, in the manner directed by the Act made and passed in the 
fifth and sixth year of the reign of King William the Fourth, intituled, 
"An Act," &c. [here set out title of Aet,"] subject to such restrictions as 
are therein contained. Given under our hands the day and year above 
written. 

J. P. 
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If gurveyor 55. And be it further £2nacted. That if any surveyor or 

pits or holes Person employed by him shall, by reason of the searching for, 

in getting digging, or getting any materials for repairing any highways, 

m&xen&iSy ne ^ ^ » • • ^ 

shall cause make any pit or hole m lands, common grounds, rivers, or 

^it?,!^ «!? brooks as aforesaid wherein such materials shall be found, he 
nllea up or 

fenced oflF, shall forthwith cause the same to be sufficiently fenced off, 
and such fence supported and repaired during such time as the 
said pit or hole shall continue open, and within three days 
after such pit or hole shall be opened or made, where no 
materials shall be found, cause the same to be forthwith filled 
up, levelled, and covered with the turf or clod which was dug 
out of the same, and where any such materials shall be found, 
within fourteen days after having dug up sufficient materials 
in such pit or hole, cause the same to be filled up or sloped 
and in like down, and fenced ofi*, if required by the owner of the land or 
those iready ground, and so continued ; and every surveyor shall within 
™a<ie. twenty-one days after he shgjl have been appointed to that 

office cause all the said pits and holes which shall then be open 
and not likely to be further useful to be filled up or sloped 
down in manner aforesaid, and if they are likely to be further 
useful he shall secure the same by posts and rails or other 
fences to prevent accidents to persons or cattle ; and in case 
such surveyor or person shall neglect to fill up, slope down, 
or fence ofi* such pit or hole in manner and within the time 
aforesaid, he shall forfeit the sum of ten shillings for every 
Penalties on such default ; and in case such surveyor or person shall neglect 
ttSecThCTein. *^ ^i^ce off such pit or hole, or to slope down the same, as 
herein-before directed, for the space of six days after he shall 
have received notice for either of those purposes from any 
Justice of the Peace, or from the owner or occupier of snch 
several ground, river, or brook, or any person having right 
of common within such common or waste lands as aforesaid, 
and such neglect and notice shall be proved upon oath before 
the Justices at a special sessions for the highways, such sur- 
veyor, person pr persons, shall forfeit and pay any sum not 
exceeding ten pounds for such neglect, to be determined and 
adjudged by such Justices, and to be laid out and applied in 
the fencing off, filling up, or sloping down such pit or hole. 
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and toward the repair of the roads in the parish where the 
offence shall be committed, in such manner as the said Justices 
shall direct and appoint ; which forfeiture, in case the same 
be not forthwith paid, shall be levied as other forfeitures are 
herein-after directed to be levied. 

56. And be it farther Enacted, That if any surveyor or dis- Penalty on 
trict surveyor shall lay or cause to be laid any heap of stone ^^^^Jheaps 

or any other matter or thing whatsoever upon any highway, of stone, &c. 

to remain on 
and allow the same to remam there at mght to the danger or highway at 

personal damage of any person passing thereon, all due and ^SP^' 
reasonable precaution not having been taken by the said sur- 
veyor to guard against the same, he shall forfeit for every such 
offence any sum not exceeding five pounds. 

57. And be it further Enacted, That if any surveyor shall Surveyor 
dig or cause to be dug materials for the highways, whereby m^s ^Sms 
any bridge, mill, building, dam, highway, occupation road, &c. by digging 
ford, mines, or tin works, or other work, may be damaged or forfeit not 
endangered, he shall forfeit for every such offence, on convic- exceeding 51. 
tion, any sum not exceeding five pounds, at the discretion of 

the Justices before whom the complaint thereof shall be made, 
notwithstanding his liability to any civil action to which he 
may make himself liable by such Act. 

58. And whereas it frequently happens that the boundaries Where a 

of parishes pass across or through the middle of a common Jljf^^ w"* 

highway, and one side of such highway is situated in one Justices 

parish, and the other side in another parish, whereby great ^y^^^ ^^^^ 

inconveniences often arise in repairing the same; Be it shall be 

, . , repaired by 
Enacted, That the Justices at a special sessions for the high- each(a). 



(a) The provisions in this section are taken partly from the 34 Geo. 3. 
c. 64, s. 1 . It would seem that a material variance between the order 
made by the parties under this clause, and the one filed by the clerk of the 
peace, would be fatal to the whole proceedings : By^a private enclosure 
Act the commissioners were directed to fix and settle the boundaries of a 
parish in a certain manner therein specified, and to advertise in a pro- 
vincial newspaper a description of the boundaries so fixed and settled. 
The boundaries so fixed and settled were also to be inserted in the award of 
the commissioners and to be finally binding and conclusive. The commis- 
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ways, on complaint of any surveyor of any parish, (stating in 
writing, and on a plan thereunto annexed, that there is such 
a highway, one side whereof ought to be repaired by one 
parish, and the other side by another, and particularly describ- 
ing the same by metes, boimds, and admeasurement thereof,) 
may issue their summons, with a copy of such writing and 
plan thereunto annexed, to the surveyor of such other parish, 
to appear before them on a day mentioned in such summons ; 
and if the parties appear such Justices may then proceed finally 
to decide the matter, in manner herein mentioned, in case all 
the parties shall consent thereto; but in case the surveyor 
summoned shall not appear on such first simunons, or appear- 
ing shall require farther time, such Justices shall adjourn the 
farther consideration of the matter for any farther time, not 
more than twenty-one days nor less than fourteen days from 
the date of such adjournment, of which the surveyor not 
appearing, or appearing shall require farther time, shall have 
notice, on which day the said Justices shall proceed to hear 
the parties and their witnesses, and, whether the party sum- 
moned does or does not appear, shall proceed to examine and 
finally determine the matter in form following ; (that is to say), 
that it shall and may be lawfal for such Justices and they are 
hereby required to divide the whole of such common highway, 
by a transverse line crossing such highway, into equal parts, 
or into such unequal parts and proportions as, in consideration 
of the soil, waters, floods, and inequality of such highway, or 
any other circumstances attending the same, they in their 
discretion shall think just and right, and to declare, adjudge, 
and order that the whole of such highway on both sides 
thereof, in any of such parts, shall be maintained and repaired 
by one of such parishes, and that the whole thereof on both 
sides, in the other of such parts, shall be maintained and 



sioners having fixed and settled the boundaries in the mode specified, duly 
advertized a desQ^iption of them, but the boundaries mentioned in the 
award differed from those which had been advertized. It was held that the 
commissioners had not pursued the authority given by the Act, and that 
their award was not binding as to the boundaries of the parish. Rex v. 
Wathbrook, 4 Bam. and Cres. 732, and see Bex. v, HasHngfitld^ 2 Maule 
and Sel. 558. 
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repaired by the other of such parishes, and shall cause such 
their order, and a plan of such highway, and the allotment 
thereof as before mentioned, to be fairly delineated on paper 
or parchment, and filed with the clerk of the peace of the 
county in which such highway shall happen to lie, and shall 
also cause such posts, stones, or other boundaries to be placed 
and set up in such highway as in their judgment shall be neces- 
sary for ascertaining the division and allotment thereof: 
Provided nevertheless, that in the case of any such last- proviso in case 
mentioned highway, the repair of any part of which belongs ^ ^g^^ay 
to any body politic or corporate, or to any person, by the party, ratione 
reason of tenure of any lands, or otherwise howsoever, the * 

same proceedings may be adopted, but the said body politic 
or corporate, or person, or some one on their behalf, may 
appear before such Justices, and object to such last-mentioned 
proceedings, in which case the said Justices shall, before they 
divide such highway as aforesaid, hear and consider the objec- 
tion so made, and determine the same(a). 



(a) Form of information to enable Justices to fix boundaries of high- 
way lying in two parishes. Sched, No. 12. 

County of \ At a Special Sessions for the Highways holden, 
J &c. 
I. S., the surveyor [or one of the surveyors] of the parish of A., came 
before the Justices aforesaid, and informed them, that there is in the 
said county a certain common highway leading from M. to N., and that 
there is a certain part of the said highway, that is to say, so much thereof 
as lies between a certain plact called C, and a certain otJier place called D., 
being in length [a$ the case may be], one side of which last- 

mentioned part of the said highway adjoining to the parish of A. lies 
within the said parish of A., and is to be and of right ought to be repaired 
by the said parish of A.,] or by, &c. describing the body politic or corporate, or 
person, liable to the repair, and that the other side of the same part of the said 
highway adjoining to the parish of B., lies within the parish of B., and is to 
be and of right ought to be repaired by the said parish of B. [or by, &c.], 
and stating that the repair of such part of the said highway is very incon- 
venient to the parishes aforesaid, and the want thereof detrimental to the 
public ; and therefore praying, that such part of the said highway may be 
allotted and apportioned for the repair thereof by the Justices aforesaid 
to the said several parishes of A. and B. [or to, &c.], in the manner 
directed by an Act passed in the fifth and sixth year of the reign of King 
William the Fourth, intituled " An Act," &c. [set out title of Act.] 

(Signed) J. S. One of of the Surveyors of 

Parish of il. 
The above application was made to us 
the day and year first above written. 
J. P. 
K.P. 
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Parishes &c. 59. And be it farther Enacted, That from and after sucli 
the part so order and plan shall be so filed with the derk of the peace as 
allotted. aforesaid, such parishes, and body politic or corporate, or 

person aforesaid respectively, shall be bound as of common 
right to maintain and keep in repair such parts of such high- 
ways so allotted to them as aforesaid, and shall be liable to 
be proceeded against for neglect of such duty, and shall in all 
respects whatsoever be liable and subject to all the provisions, 
regulations, and penalties contained in this Act, and also shall 
be discharged from the repair of such part of such highway as 
shall not be included in their respective allotment(a). 

Form of summons to be subjomed to a copy of the above information. 
Sched. No. 13. 

County of 1 To the Surveyor [or Surveyors] of the parish of B. in the 
J said County, any or either of them. 

Whereas a certain information has been given to us, His Majesty's 
Justices of the Peace for the said county at a special sessions for the high- 
ways, by I. S., the surveyor [or one of the surveyors] of the parish of A, 
in the said county, a true copy whereof is above written : These are, in 
His Majesty's name, to summon you, or any or either of you, to i^pear 
before us, at in the said county, on the day of 

to show cause (if any] why an allotment and apportionment of the 
highways therein mentioned should not be made according to the pro- 
visions of the Act referred to in the said information. Hereof fail not. 
Given under our hands this day of 

J. P. 
K.P, 

Form of final order and adjudication, to be filed with the clerk of the 
peace. Sched. No. 14. 

Whereas, &c. 

1. — State the original Application. 
2. — The Summons. 

3. — The Appearance f and thai the Parties were heard or their Nan' 
appearance. 

Now we, the Justices aforesaid, having fully heard and understood the 
premises, do declare, adjudge, and order, that the said highway shall 
be divided in the following manner; (that is to say,) that at the distance 
of measuring from the place called C, there 

shall be erected certain posts or stones, E. and F, on each side of the said 
highway, and the whole of the said highway from the place called C. to such 
posts or stones shall be from time to time and at all times hereafter re- 
paired by the parish of A. [or by, &c.], and the whole of the said highway 
from such posts or stones to the place called D. shall from time to time 
and at all times hereafter be repaired by the parish of JB. [or by, &c.] 

In witness whereof we have hereunto set our hands this 
day of 

J. P. (l. 8.) 
K. P. (u. 8.) 

(a) Taken from 34 Geo. 3. c. 64. s. 2. 
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60. And be it further Enacted, That aU costs, charges, and How costa of 
Bxpences to be incurred by reason of any of the proceedings ^\^i i^q de- 
last mentioned shall be borne and defrayed by such two frayed, &c. 
parishes, or body politic or corporate, or person aforesaid, 

the same being settled and ascertained and duly apportioned 
between such parishes by si^ch Justices; and in case the said 
parties shall refuse or neglect to pay and discharge their 
respective share of such costs and expences, it shall and may 
be lawful for the Justices at a special sessions for the highways 
to levy the same by distress and sale, with costs of such dis- 
tress, on the goods and chattels of any surveyor of the parish, 
or of any body politic or corporate, or person aforesaid, so 
refusing or neglecting to defray such costs and charges as 
9foresaid(a). 

61. And be it further Enacted, That nothing herein pon- Boundary of 

tained shall extend or be construed to extend to affect, change, ^^^ ^^ ^j^ 

or alter in any manner whatsoever any boimdaries of counties, changed, 

except for 
lordships, hundreds, manors, or any other division of public the purpose 

or private property, nor the boundaries of any parishes or ^^^resaid. 
townships, otherwise than for the purpose of amending and 
keeping in repair such particul^ur portion of the highway in the 
manner herein mentioned (5). 

62. And be it further Enacted, That any body politic or Highway 
corporate, or any person, liable to repair any highway by '^JJ5^ ?^ ^ 
reason of tenure of any lands, or otherwise howsoevei", or the tenurtt, &c. 
surveyor of the parish in which the said highway is situate, ^ p^nsh 
may, if he or either party shall think proper, having first highway, 
obtained the consent of the inhabitants in vestry assembled, 

apply to any Justice for the purppse of making the said high- 
way a parish highway, and to be repaired by the surveyor 
of the said parish ; and the said Justice is hereby authorized 
and required to issue his summons, requiring the said surveyor. 



(a) Taken from 34 Geo. 3. c. 64. s. 3. 
(6) Taken from 34 Geo. 3. c. 64. s. 4. 

B 
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or the party so liable to repair the said highway as aforesaid, 
to appear before the Justices at the next special sessions for 
the highways, and if both parties appear such Justices may 
then proceed to determine the matter ; but in case the sur- 
veyor or party summoned shall not appear on such first sum- 
monSy or appearing shall require further time, such Justices 
shall adjourn the further consideration of the matter to the 
next special sessions for the highways, of which the said sur« 
veyor or party not appearing shall have notice, on which day 
the Justices so assembled at such special sessions shall proceed 
to hear the parties and their witnesses, and, whether the sur- 
veyor or party summoned do or do not appear, shall proceed 
to examine and determine the matter ; and in case they decide 
that the said highway shall become a parish highway, and be 
thereafter repaired by the surveyor of the said parish, they 
shall, by an order under their hands, fix the proportion of the 
expences of repairing the said highway to be annually paid 
by such body politic or corporate or person as aforesaid to the 
surveyor of the said parish ; and the order of the said Justices 
shall be binding on the surveyor and the said parish, and the 
said body politic or corporate or person as aforesaid, their 
Justices to fix heirs, successors, and assigns : Provided nevertheless, that 
exMn'^s^of *^® ®^^ Justices, instead of fixing the proportion of the er- 
repair. pences of repairing the said highway to be annually paid as 

aforesaid, may, by an order under their hands, fix a certain sum 
to be paid by such body politic or corporate or person as afore- 
said to the surveyor of the said parish in full discharge of all 
claims thereafter in respect of the repairs of such highway ; 
and in default of payment of such last-mentioned sum or of 
such annual sum as aforesaid, the said surveyor may proceed 
for the recovery thereof in the same manner as any penalties 
Proviso when a^id forfeitures are recoverable under this Act: Provided 
sum paid in always, that when the sum so fixed to be paid in full discharge 
claims exceeds of all claims thereafter in respect of the repair of such high- 
ways shall exceed the sum of one hundred pounds, the said 
sum when received shall be vested, in the name of the minister, 
churchwardens, and surveyors of the highways of the parish 
within which such highway shall be situate, in some public 
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government securities, and the interest and dividends from 

time to time arising or accruing therefrom shall be applied 

towards the repairs of the highways within the said pansh : 

Provided also, that when the sum so fixed to be paid in full if it does not 

discharge of all claims as aforesaid shall not exceed the sum ®^^^ *"^ ' 

of one hundred pounds, the said last-mentioned sum, or any 

part thereof, on the application by and with the consent of the 

inhabitants of the parish in vestry assembled, and of the 

Justices in special sessions assembled, shall and may be paid 

to the surveyor of the said parish, to be applied towards the 

repair of the highways within the said parish. 



63. And be it further Enacted, That where in this Act any v^iat shall be 

matter or thing is directed or forbidden to be done within a deemed the 
° centre of 

certain distance of the centre of the highway, that portion of the highway, 
ground shall be deemed and taken to be the highway which has 
been maintained by the surveyor as highway, and repcdred with 
stones or other materials used in forming highways, for the 
six months immediately preceding ; and the centre of the high- 
way shall be the middle of such highway, where a line being 
drawn along the highway, or a point marked, an equal num- 
ber of feet of highway which have been so maintained and re* 
paired as aforesaid for twelve months before shall be found on 
eadi side of such line or mark. 



64. And be it further Enacted, That no tree, bush, or shrub No tree, shrub, 
shall hereafter be planted on any carriageway or cartway, or ^ ^^ planted 

within the distance of fifteen feet from the centre thereof; on carriageway 
- , &c. or within 

but the same shall respectively be cut down, grubbed up, and 15 feet of 

carried away by the owner or occupier of the land or soil ^^"^ 0^ ^' 
^ ^ ^ nageway, &c. 

within twenty-one days after notice to him or his agent by the 
surveyor, on pain of forfeiting for every neglect the sum of 
ten shillmgs (a). 



(a) This dauseis in lieu of 18 Geo. 3. c. 78. s. 6. 

B 2 



53 5 & 6 WILLIAM IV. Cap. 50. 

Modeofpro* 65. And be it further Enacted, That if the surveyor shall 

C6CdiD8^ if 

highway is think that any carriageway or cartway is prejudiced by the 

prejudiced, &c. ghade of any hedges, or by any trees (except those trees 
by hedges, &c. / & » j j \ 

planted for ornament or for shelter to any hop ground, house, 

building, or court yard of the owner thereof,) growing in op 
near such hedges or other fences, and that the sun and wind 
are excluded from such highway, to the damage thereof, or if 
any obstruction is caused in any carriageway or cartway by 
any hedge or tree, it shall be lawful for any one Justice of the 
Peace, on the application of the said surveyor, to summon the 
owner of the land on which such hedges or trees are grow- 
ing next adjoining to such carriageway or cartway to appear 
before the Justices at a special sessions for the highways to 
show cause why the said hedges are not cut, pruned, or 
plashed, or such trees not pruned or lopped, in such manner 
that the carriageway or cartway shall not be prejudiced by 
the shade thereof, and that the sun and wind may not be ex- 
cluded from such carriageway or cartway to the damage there- 
of, or why the obstruction caused in such carriageway or cart- 
way shoidd not be removed ; and the question as to the cut- 
ting, pruning, or plashing such hedges, or the pruning and 
lopping such trees, or the removal of such obstruction fA 
aforesaid, shall, uponproof of the service of such summons, and 
whether the said owner attend or not, be determined at the 
discretion of such last-mentioned Justices ; and if such Jus- 
tices shall order and direct that such hedges shall be cut, 
pruned, or plashed, or such trees pruned or lopped, in manner 
aforesaid, or such obstruction removed, the said owner shall 
comply therewith within ten days after a copy of such ordfsr 
shall have been left at the usual place of abode of the said 
owner or of his steward or agent, and in default thereof shaD. 
forfeit, on conviction, a sum not exceeding forty shillings; 

If order of and the said surveyor, if the order of the said Justices is not 

Justices not 

complied with complied with, shall and he is hereby authorized and required 

surv^or may ^^ ^^^ prune, or plash such hedges, and to prune and lop 
put, occ. trees* 

such trees, for the benefit and improvement of the highway, 
and to remove such obstruction as aforesaid, to the best of his 
skill and judgment, and according to the true intent and me^- 



5 & 6 WILLIAM IV. Cap. 50. 63 

ing of this Act ; and the said surveyor shall be reimbursed by 
the owner as aforesaid what charges and expences he shall be 
at in cutting, pruning, and plashing such hedges, and pruning 
told lopping such trees, and the removal of such obstruction, 
over and above the said forfeiture ; and it shall and may be Justices may 
lawful for the Justices at a special sessions for the highways, 
upon proof to them made upon oath, to levy as well the ex- 
pences of cutting, pruning, and plashing such hedges, or 
pruning and lopping such trees, or removal of such obstruc- 
tions as aforesaid, as the several and respective penalties here- 
by imposed, by distress and sale of the offender's goods and 
chattels, in such manner as distresses and sales for for- 
feitures are authorized and directed to be levied by virtue of 
this Act (a). 

66. Provided always, and be it further Enacted, That no xime of cutting 
■person shall be compelled nor any surveyor permitted to cut ^^^S^ "*d 

or prune any hedge at any other time than between the last 
day of September and the last day of March ; and that no 
person shall be obliged to fell any timber trees growing in 
hedges at any time whatsoever except where the highways • 

■shall be ordered to be widened or enlarged as herein men- 
tioned, or then to cut down or grub up any oak trees 
growing in such highway or in such hedges except in the 
months of April, May, or June, or any ash, elm, or other 
trees in any other months than December, January, February, 
or March (b), 

67. And be it further Enacted, That the said surveyor, dis* Surveyor to 
trict surveyor, or assistant surveyor shall have power to make, ^en dutches ^^ 

scour, cleanse, and keep open all ditches, gutters, drains, or ^- *°d to lay 

trunks, tun- 
watercourses, and also to make and lay such trunks, tunnels, nels &c. in and 



(a) This clause is in lieu of the 13 Geo. 3. c. 78. s. 7. In Hawkin's 
P. C. 1 vol. c. 76. s. 52. it is said that he who hath trees next adjoining 
to the highway, and hanging over it to the annoyance of the people, is 
bound by the common law to lop the same ; and it seems clear that any 
person may justify the lopping such trees, so far as to avoid the nuisance. 

(5) This clause is the same as the 13 Geo. 3. c. 78. s. 13. 
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through lands plats, or bridges, as he shall detm. necessary, in and through 
way"paying " ^"^7 l^n^^s ^^ grounds adjoining or lying near to any highway, 

damage for upon paying the owner or occupier of such lands or grounds, 
same, if any . , , , !• t j ' 

incurred. provided they are not waste or common, for the damages 

which he shall sustain thereby, to be settled and paid in such 

manner as the damages for getting materials in inclosed lands 

or grounds are herein directed to be settled and paid (a). 

Owner, occu- 68. And be it further Enacted, That if any owner, occu- 
alter siMih ^^ P^®^' ^ other person shall alter, obstruct, or in maimer inter- 
ditches, &c. fere with any such ditches, gutters, drains, or watercourses, 
trunks, tunnels, plats, or bridges, after they shall have been 
made by or taken under the charge of such surveyor or dis- 
trict surveyor, and without his authority and consent, such 
owner, occupier, or other person shall be liable to reimburse 
all charges and expences which may be occasioned by re- 
instating and making good the work so altered, obstructed, or 
interfered with, and shall also forfeit any sum not exceeding 
three times the amount of such charges and expences* 

Penalty for en- 69. And be it further Enacted, That if any person shall en- 

Sghwayf ^^ croach by making or causing to be made any building, hedge, 

ditch, or other fence on any carriageway or cartway within the 

distance of fifteen feet from the centre thereof, every person so 

offending shall forfeit, on conviction, for every such ofifence 

Encroachment any sum not exceeding forty shillings ; and the surveyor who 

down by the ^^^^ ^^® ^^® ®^ ^^7 ^^^^ carriageway or cartway shall and he 
surveyor. jg hereby required to cause such building, hedge, ditch, or 
fence to be taken down or filled up at the expencc of the person 
to whom the same shall belong ; and it shall and may be law- 
ful for the Justices at a special sessions for the highways upon 
proof to them made upon oath, to levy as well the expences of 
taking down such building, hedge, or fence, or filling up such 
ditch as aforesaid, as the several and respective penalties here- 



(a) It is a nuisance at common law to suffer ditches adjoining a high- 
way to be foul, by reason whereof it is impaired. 1 Hawk. P. C. c. 76, 
s. 50. 
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by imposed, by distress and sale of the offender's goods 
and chattels, in such manner as distresses ai^d sales for for- 
feitures are authorized and directed to be levied by virtue of 
this Act (a). 

70. And be it further Enacted, That from and after the Steam engines, 
commencement of this Act it shall not be lawful for any per- erected within 

son to sink any pit or shaft, or to erect or cause to be erected * certain dis- 

. . .1. Ti I.- t.- tance of roads 

any steam engine, gm, or other like machine, or any machinery 

attached thereto, within the distance of twenty-five yards, nor 
any windmill within fifty yards, from any part of any carriage- 
way or cartway, unless such pit or shaft or steam engine, gin, 
or other like engine or machinery, shall be within some house 
or other building, or behind some wall or fence, sufficient to 
conceal or screen the same from the said carriageway or cartway, 
80 that the same may not be dangerous to passengers, horses, 
or cattle ; nor shall it be lawful for any person to make or 
cause to be made any fire for calcining or burning of ironstone, 
limestone, bricks, or clay, or the making of cokes, within the 
distance of fifteen yards from any part of the said carriageway 
or cartway, unless the same shall be within some house or 
other building, or behind some wall or fence, sufficient to 
screen the same from the same carriageway or cartway as 
aforesaid ; and in case any person shall ofiend in any of the 
cases aforesaid, every such person so ofi*ending shall forfeit 
and pay any sum not exceeding five pounds for each and every 
day such pit, shaft, windmiU, steam engine, gin, machine, or 



(a) This is taken from 13 Geo. 3,. c. 78, s. 63, with some alterations. 
All injuries whatsoever to any highway as by digging a ditch, or making 
a hedge overthwart it, or laying logs of timber in it, or by doing any other 
act which will render it less commodious to the King's people, are public 
nuisances at common law. 1 Hawk. P. C. c. 76, s. 48. Ploughing up 
a common footpath is a public nuisance, and may be indicted accordingly. 
Rex V. Cross, 3 Campb. 226. — Canying an unreasonable weight with an 
Unusual number of horses is a nuisance. Rex v. Egerley, 3 Salk. 183. — 
In repairing or rebuilding a house, care must be taken that the encroach- 
ment on the highway be not unreasonable ; for if the owner of a house 
employ his own servants, or even contract with a builder, to rebuild or 
repair his house, and the latter erect a shed so far into the street as to 
encroach unreasonably on the highway, the owner would be guilty of a 
nuisance. 1 Bos. & Pul. 407. 
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jfire ghall be permitted to continue contrary to the provisions) 
of this Act ; which said penalties shall be levied, recovered, 
and applied in such and the same manner as any penalty or 
forfeiture for any other offence on any highway may be levied, 
recovered, and applied: Provided, that nothing herein con- 
tained shall be construed to restrain any person or persons 
from using, repairing, rebuilding, or enlarging any windmiU; 
steam engine, gin, or other like machine, or any kiln or 
other erection used for the purpose of calcining or burning of 
ironstone, limestone, bricks, or clay, or thfe making of cokes, 
which may have been erected and may be in existence at the 
passing of this Act (a). 

Ptoprietors of 71. And be it further Enacted, That whenever a railroad 
erect rates, "^hall cross any highway for carts or carriages, the proprietors 

&c. where they Qf ^j^g qq{^ railroad shall make and maintain good and sufficient 

cross high- . 

ways. gates at each of the said crossings, and shall employ good and 

proper persons to attend to the opening and shutting of such 
gates, so that the |)ersons, carts, or carriages passing along 
such road shall not be exposed to any danger or damage by 
the passing of any carriages or engines along the said rail- 
road; and any complaint for any neglect in respect of the 
said gates shall be made within ten days after the said neg- 
lect, to onfe Justice, who may summon the party so complained 
against to appear before the Justices at their next special ses- 
sions for the highways, who shall hear and decide upon the 
said complaint, and the proprietor so offending shall forfeit any 
sum not exceeding five pounds (a). 

Penalty on ^^* And be it further Enacted, That if any person shall 

persons com- -^yiifuUy ride upon any footpath or causeway by the side of any 
mitting nui- , • 

sances by road made or set apart for the use or accommodation of foot 

"1^^ a" ^^' passengers ; or shall wilfully lead or drive any horse, ass, 
sheep, mule, swine, or cattle, or carriage of any descrip- 
tion, or any truck or sledge upon any such footpath or cause- 
way ; or shall tether any horse, ass, mule, swine, or cattle on 



(a) This Provision is new. 
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ally highway, so as to suffer or permit the tethered animal to 

be thereon ; or shall cause any injury or damage to be done by injuring the 

road; 
to the said highway, or the hedges, posts, rails, walls, or 

fences thereof; or shall wilfully obstruct the passage of any 
footway ; or wilfully destroy or injure the surface of any high- 
way ; or shall wilfully or wantonly pull up, cut down, remove, 
or damage the posts, blocks^ or stones fixed by the said sur- 
veyor as herein directed ; or dig or cut down the banks which by damaging 
are the securities and defence of the said highways ; or break, ^v^s^'d^rtion 

damage, or throw down the stones, bricks, or wood fixed upon posts, mile- 

stones &c * 
the parapets or battlements of bridges, or otherwise injure or 

deface the same ; or pull down, destroy, obliterate, br deface 
any milestone or post, graduated or direction post or stone, 
erected upon any highway ; or shall play at foot-ball or any 
other game on any part of the said highways, to the annoy- 
ance of any passenger or passengers ; or if any hawker, hig- 
gler, gipsey, or other person travelling shall pitch any tent, 
booth, stall, or stand, or encamp, upon any part of any high- 
way ; or if any person shall make or assist in making any fire, i,y making 
or shall wantonly fire off any gun or pistol, or shall set fire to bonfires ; 
or wantonly let off or thirow any squib, rocket, serpent, or 
other firework whatsoever, within fifty feet of the centre of 
such carriageway or cartway ; or bait, or run for the purpose by baiting 
of baiting, any bull upon or near any highway ; or shall lay ^ ' 
any timber, stone, hay, straw, dung, manure, lime, soil, ashes, by laying tim- 
rubbish, or other matter or thing whatsoever upon such high- ^^' ' 
way, to the injury of such highway, or to the injury, interrup- 
tion, or personal danger of any person travelling thereon ; or 
shall suffer any filth, dirt, Hme, or other offensive matter or by rxHming 
thing whatsoever to run or flow into or upon any highway ' 

from any house, building, erection, lands, or premises adjacent 
thereto ; or shall in any way wilftdly obstruct the free passage 
of any such highway ; every person so offending in any of the 
cases aforesaid shall for each and every such offence forfeit and 
pay any simi not exceeding forty shillings, over and above the 
damages occasioned thereby (a). 

(tt) When a waggoner carrying on a very extensive concern, constantly 
isuffers waggons to stand oh the side of the highway on which his pre- 
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Matters laid on 73. And be it further Enacted, That if any timber, stone, 
way, 80 as to ^7* straw, dung, manure, lime, soil, ashes, rubbish, or other 

be a nuisance, matter or thing whatsoever shall be laid upon any hiehway so 
to be removed ^ ^ j o j 

on notice ; or as to be a nuisance, and shall not, after notice given by the 

veyor to^c^^" surveyor) assistant surveyor, or district surveyor, be forthwith 

pose of removed, it shall and may be lawful for the surveyor, assistant 

same by order j- ,_• 4. t. j • •<.• xl. 

of a Justice, surveyor, or district surveyor, by order m writing from any 

one Justice, to clear the said highway by removing the said 
stone, hay, straw, dung, manure, soil, ashes, rubbish, or other 
matter or thing as aforesaid, and to dispose of the same, 
and to apply the proceeds arising therefrom towards the re- 
pairs of the highway within the parish in which such high- 
way may be situate : Provided nevertheless, that if any soil, 
ashes, or rubbish shall be laid on any highway, and such soil, 
ashes, or rubbish shall not be of sufficient value to defray the 
expence of removing them, the person who laid or deposited 



mises are situate, an unreawnable time, he is guilty of a nuisance. — Rex 
V. Ruisell, 6 East, 427. And if stage coaches regularly stand in a public 
street of London, though for the purpose of accommodating passengers, 
so as to obstruct the regular track of carriages, the proprietor may be 
indicted. — Rex v. Crou, 3 Campb. 224. So a timber merchant occasionally 
cutting logs of wood in the street which he could not otherwise convey 
into his premises, will not be excused by the necessity which, in choosing 
the situation, he^ himself created. — Id. 3 Campb. 230. And this though 
the public might have a passage through the windings and turnings. — 
2 Roll Abr. 137. But removing them promptly and not suflfering them 
to remain in the highway an unreasonable time, will excuse him. — Id. 
It is even said that '* if coaches on the occasion of a rout wait an unreason- 
able length of time in a public shed, and obstruct the transit of His Majesty's 
subjects who wish to pass through it in carriages or on foot, the persons 
who cause and permit such coaches so to wait are guilty of a nuisance. — 
Rex V. Cross, 2 Campb. 226. and see 1 Russell, 463. Nor is it necessary 
in order to fix the responsibility on the defendant, to shew that he imme- 
diately obstructed the public way, or even intended to do so ; it seems to 
be sufficient, if the inconvenience result as an immediate consequence of 
any public exhibition or act ; for the erection of a booth to display rope 
dancing, and other attractive spectacles, near a public street in London, 
which diraws together a large concourse of people, is a nuisance liable to 
be punished and abated.— I Vent. 169. 1 Mod. Rep. 76. 2 Keb. 846. 

Distributing hand-bills in a public way has been holden not to be 
illegal. Rex. v. Saunan, I Burr. 516, and it may be collected, that a mere 
transitory obstruction, which must necessarily occur is excusable, if all 
reasonable promptness be exerted in removing it. So that the erection 
of a scaffolding to repair a house, the unloading a cart or waggon, and 
the delivery of any large articles, as casks of liquor, if done with as little 
delay as possible, are lawful ; though if an unreasonable time were em- 
ployed in the operatiou, they would become nuisances. Rex v. Cross, 3 
Campb. 231. 

See 3 Geo. 4. c. 126. s. 121. as to the penalty on persons committing 
nuisances on turnpike roads. 
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such soil, ashes, or rubbish shall repay to the said surreyor, 
assistant surveyor, or district surveyor the money which he 
shall have necessarily expended for the removal thereof, which 
money, in case the same shall not be forthwith repaid, shall be 
levied as forfeitures are herein directed to be levied (a). 

74. And be it further Enacted, That if any horse, ass, sheep. Surveyor to 
swine, or other beast or cattle of any kind shall at any time be ^JJ^^ stn^^ 
found wandejfing, straying, or lying, or being depastured, on on highways, 
any highway or on the sides thereof, without a keeper, (except 
on such parts of any road as lead or pass through or over any 
common or wast^ or uninclosed groimd,) any surveyor or any 
other person authorized by him, is hereby required to seize and 
impound every such horse, ass, sheep, swine, or other beast or 
cattle in the common pound (if any) of the parish where the 
same shall be found or in such other place as the surveyor 
shall have provided or shall provide for that purpose, and the 
said horse, ass, sheep, swine, or other beast or cattle there to 
detain until the owner thereof shall for every and each horse, 
ass, sheep, swine, or other beast or cattle so impounded pay 
any sum not exceeding one shilling, together with the reason- 
able charges and expences, such charges and expences to be Charges, &c. to 
settled by any two Justices of the Peace, of impounding and justices, 
keeping the same, to the surveyor of the parish in which the 
beast so impounded shall have been found, the said sum so 
paid for each beast to be applied to the repair of the said high- 
way ; and in case the said penalty, charges, and expences shall 
not be paid within five days after such impounding, (notice 



(a) Form of notice from surveyor to remove nuisances. Sehed. No. 15* 

To C. D. of 

In pursuance of the directions given by an Act passed in the fifth and 
sixth year of the reign of King William the Fourth, intituled " An Act," 
fitc., I, A, B, &c., the surveyor [or one of the surveyors] of the parish 
of do hereby give you notice forthwith to remove the 

[filth, dung, ashes, rubbish, &c.] placed by you on a certain part of the 
King's highway, lying between and in the 

[parish] of to the obstruction and annoyance of the said 

highway. 

Dated this day of 

A. B. &c. 



eo 
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may remit 
penalty. 



being thereof first given to the owner, if known at the time,) 
it shall and may be lawful for any two Justices of the Peace to 
order every such horse, ass, sheep, swine, or other beast or 
cattle to be sold, except where it shall be made to appear to 
such Justices that the horse, ass, sheep, swine, or other beast 
or cattle impounded escaped from any inclosure by any gate or 
fence being wilfully or negligently left open or destroyed by 
any person not being owner of such inclosure, nor employed 
by such owner, or that it arose from accident, and was not 
When Justices Vrilful, in which case such Justices may remit the said pe- 
nalty ; and the money arising from such sale, after deduct, 
ing the said penalty, and charges and expences of impounding, 
keeping, and selling every such horse, ass, sheep, swine, or 
other beast or cattle, shall be paid to the person whose pro- 
perty the same so sold shall appear to have been ; and in case 
the owner thereof shall not be known, and no appHcation shall 
be made for the money arising from such sale within one calen- 
dar month after such sale shall have taken place, the said 
money shall be applied, after deducting the said charges and 
expenceSj in the same manner as the said penalty of one shil- 
ling is herein directed to be applied : Provided always, that no 
owner of any horse, ass, sheep, swine, or other beast or cattle 
impounded as aforesaid shall in any case pay more than the 
sum of twenty shillings, over and above the charges and ex- 
pences of impounding and keeping the same, for any number 
of horses, asses, sheep, swine or other beast or cattle im- 
pounded at one time : And provided always, that nothing in 
this Act shall be deemed, taken, or construed to extend to take 
away any right of pasturage which may eidst on the sides of 
any highway (a). 



Limiting the 
extent of pe- 
nalty. 



Right of pas- 
turage not 
taken away. 



Punishing per- 75. And be it further Enacted, That in case any person 

poundbreach ®^^^ release or attempt to release any horse, ass, sheep, 

swine, or other cattle which shall be seized for the purpose 

of being impounded under the authority of this Act from the 



(o) See 4 Geo. 4. c. 95. s. 75. as to ■ impounding cattle found straying 
on turnpike roads. 
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• pound or place where the same shall be so impounded, or in 
the way to or from any such pound or place, or shall puU down, 
damage, or destroy the same pound or place, or any part 
thereof, or any lock or bolt belonging thereto or with which 
the same shall be fastened, or shall rescue or release, or attempt 
to rescue or release, any distress or levy which shall be made 
under the authority of this Act, until or before such horse, ass, 
sheep, swine, or other beast or cattle seized or so impounded, 
or such distress or levy so made, shall be discharged by due 
course of law, every person so offending shall, upon conviction 
thereof before any two of His Majesty's Justices of the Peace, 
either upon confession of the party or parties offending, or 
upon oath of one credible witness, forfeit and pay any sum not 
exceeding twenty pounds, at the discretion of the said Justices, 
and in default thereof be committed by such Justices, by war- 
rant under their hands and seals, to the house of correction of the 
county wherein the said offence shall have been committed, 
there to be kept to hard labour for any time, at the discretion 
of the Justices, not exceeding three calendar months (a). 

76. And be it further Enacted, That the owner of every Fordisooyering 
waggon, cart, or other such carriage shall paint or cause to be names of own- 

^painted in one or more straight line or Hues, upon some con- crs to be 

painted on 
spicuous part of the right or off side of his waggon, cart, or waggons, &c. 

other such carriage, or upon the off-side shafts thereof, before iP *^® manner 

, nerein m^n- 

the same shall be used on any highway, his christian name and tioned* 
surname, or the style and title by which he is commonly de- 
signated, and the place of his trade or abode, or the christian 
and surname and place of trade or abode of a partner or owner 
thereof, at fuU length, in large legible letters in white upon 
black or black upon white, not less than one inch in height, 
and continue the same thereupon so long as such waggon, 
cart, or other such carriage shall be used upon any highway ; 
and every owner of any waggon, cart, or other such carriage 
who shall use or allow the same to be used on any highway 



(a) See 3 Geo. 4. c. 126. s. 123. as to the provisions respecting turn- 
pike roads. 
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without the name and descriptions painted thereon as aforesaid* 
or who shall suffer the same to hecome iUegible, or who shall 
paint or cause to be painted any false or fictitious name or 
place of trade or abode on such waggon or cart or other such 
carriage, shall forfeit and pay, on conviction, for every such 
ofence a sum not exceeding forty shillings, with or without 
costs, as to the Justices before whom the conviction shall take 
place shall think fit (a). 

Onedriyermay 77. And be it further Enacted, That no one person shall 
take ch^c o{ ^^^ ^ ^j^^ driver of more than two carts, waggons, or other 

vided they are such carriages on any highway : Provided always, that it shall 

df awii onlv bv 

one horse ea.ch. ^^^ ^^Y ^ 1^'^''^ for any one person to act as the driver of 

two carts, waggons, or other such carriages on any high- 
way, and for such carts to pass and travel on any highway being 
only under the care and superintendence of such single person: 
Provided always, that such carts, waggons, or other carriages, 
when under the care of only one person, shall not be drawn 
by more than one horse each, and the horse of the hinder cart, 
waggon, or other carriage shall be attached by a rein in length 
not exceeding four feet to the back of the cart, waggon, or 
other carriage which shall be foremost ; and in case the said 
horse shall not be so attached, the driver of the said carts, 
waggons, or other carriages shall forfeit, on conviction, the 
sum of twenty shillings, to be recovered as other penalties are 
by this Act to be recovered (i). 

Drivers of wag- 78. And be it further Enacted, That if the driver of any 
not to rid^ ^ waggon, cart, or other carriage of any kind shall ride upon 

thereon unless gj^y g^^h carriage, or upon any horse or horses drawing the 

some other "^ , 

person on foot same, on any highway, not havmg some other person on foot 

guide them. ^^ ^^ horseback to guide the same (such carriages and carts 
as are driven with reins and are conducted by some person 



(a) See 4 Geo. 4. c. 95. s. 15. respecting offences on turnpike roads 
but in the section of this Act the power to give costs rests with the Jus- 
tices who convict. 

(6) See 3 Geo. 4. c. 126. s. 130, for the provisions [respecting turn- 
pike roads. 
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holding the reins of all the horses drawing the same, excq>ted) ; 
or if the driver of any carriage whatsoever on any part of any Drivers caua- 
highway Shan by negligence or wilM misbehaviour cause any ^^^^r 
hurt or damage to any person, horse, cattle, or goods conveyed others, or quit- 
in any carriage passing or being upon such highway, or shall or^ driving car- 
quit the same and go on the other side of the hedge or fence "*8® without 

owner's name, 
inclosing the same, or negligently or wilfully be at such dis- or not keeping 

tance from such carriage or in such a situation whilst it shall gj^e or?nt^r^ 
be passing upon such highway that he cannot have the direc- rupting free 
tion and government of the horses or cattle drawing the same, ^j^^ owner to 
or shall leave any cart or carriage on such highway so as to f??^^^*' 
obstruct the passage thereof ; or if any person shall drive or owner, 40f. 
act as the driver of any waggon, cart, or other such carriage 
not having the owner's name as hereby required painted and 
remaining legible thereon, and shall refuse to tell or to disco- 
ver the true christian and surname of the owner or principal 
owners of such waggon, cart, or carriage ; or if the driver of 
any waggon, cart, or other carriage whatsoever, or of any horses, 
mules, or other besist of draught or burthen, meeting any other 
waggon, cart, or other carriage, or horses, mules, or other 
beasts of burthen, shall not keep his waggon, cart, or carriage, 
or horses, mules, or other beasts of burthen, on the left or near 
side of the road ; or if any person shall in any manner wilfully 
prevent any other person from passing him, or any waggon, 
cart, or other carriage, or horses, mules, or other beasts of 
burthen, under his care, upon such highway, or by negligence 
or misbehaviour prevent, hinder, or interrupt the free passage 
of any person, waggon, cart or other carriage, or horses, mules, 
or other beasts of burthen, on any highway, or shall not keep 
his waggon, cart, or other carriage, or horses, mules, or other 
beasts of burthen, on the left or near side of the road, for the 
purpose of allowing such passage ; or if any person riding any Penalty for 
horse or beast, or driving any sort of carriage, shall ride or ^"^"^ * 
drive the same furiously so as to endanger the life or Umb of 
any passenger ; every person so offending in any of the cases 
afcnresaid, and being convicted of any such offence, either by 
his own confession, the view of a Justice, or by the oath of 
one or more credible witnesses, before any two Justices 9f the 
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Penalty on 
driver not 
discovering 
his name. 



Peace, shal], in addition to any civil action to which he may 
make himself liable, for every such offence forfeit(a) any sum not 
exceeding five pounds in case such driver shall not be the 
owner of such waggon, cart, or other carriage, and in case the 
offender be the owner of such waggon, cart, or other carriage, 
then any sum not exceeding ten pounds, and in either of the 
said cases shall, in default of payment, be committed to the 
common gaol or house of correction, there to be kept to hard 
labour, for any time not exceeding six weeks, unless such for- 
feiture shall be sooner paid ; and every such driver offending 
in either of the said cases shall and may by the authority of 
this Act (6), with or without any warrant, be apprehended by any 
person who shall see such offence committed, and shall be con- 
veyed before any Justice of the Peace, to be dealt with accord- 
ing to law ; and if any such driver in any of the cases aforesaid, 
shall refuse to discover his name, it shall and may be lawful 
for the said Justice of the Peace before whom he shall be taken, 
or to whom any such complaint shall be made, to commit him 



(( 



tt 



« 



(a) In the Information and Conviction the offence may be stated 
thus, ** That CD. of in the said county (farmer) on 
" the day of in the year aforesaid at the parish of 

in the county aforesaid being then and there the 
driver [and owner] of a certain waggon [cart, car, or dray] did then 
and there ride upon the said waggon in and upon a certain highway, 
" there situate, not having then arid there any other person on foot or 
on horseback to guide the si^ne, and the said waggon not being then and 
there conducted by any person holding the reins of all the horses drawing the 
same [or, describing some other of the oflFences within the above section] 
contrary to the Statute made in the 6th and 6th year of the reign of 
His present Majesty King William the Fourth, intituled *' An Act," &c., 
[here set out title of Act] which hath imposed a forfeiture of 
for the said offence, &c. 

(b) Form of a warrant to apprehend the driver of a waggon, &c for 
riding thereon. 

County of 1 To all constables and other His Majesty's ofl&cers of 

{to wit.) J the Peace. 

These are in His Majesty's name to command you and every of you, 
upon sight hereof to take and bring before me, or some other of His 
Majesty's Justices of the Peace for the said county, the body of A. B. the 
driver of a certain belonging to 

of in the said county, to answer to all such matters 

and things as on His Majesty's behalf are on oath objected against him by 

for [stating the offence] hereof fail not at your peril. Given 

under my hand and seal, this day of in the year of our Lord, 

one thousand eight hundred and 

J. P. 
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to the common gaol or house of correction, there to be kept to 
hard labom-, for any time not exceeding three months, or to 
proceed against him for the penalty aforesaid by a description 
of his person and the offence only, without adding any name 
or designation, but expressing in the proceedings that he re- 
refused to discover his name (a). 

79. And "whereas offences may be committed against this For securing 
Act by persons whose names are unknown to the surveyor, f^jjg^'^ ° " 
assistant surveyor, or district surveyor; Be it therefore Enacted, 

That it shall be lawful for the surveyor, assistant surveyor, or 
district surveyor, or any person acting imder his authority, and 
such other person as he shall call to his assistance, or any other 
person witnessing the commission of the offence, without any 
other authority than this Act, to seize and detain such un- 
known person who shall commit any such offence, and take 
him forthwith before any Justice of the Peace, who shall pro- 
ceed and act with respect to such offence according to the 
provisions of this Act (b) . 

80. And be it further Enacted, That the said surveyor shall Cartways to 
and he is hereby required to make, support, and maintain, or be twenty feet 
cause to be made, supported, and maintained, every public ways eight feet, 
cartway leading to any market town twenty feet wide at the ^i^^gg f^^ 
least, and every public horseway eight feet wide at the least, 

and to support and maintain every pubHc footway by the side 

of any carriageway or cartway three feet at the least, if the 

groimd between the fences including the same will admit 

thereof (c) ; Provided nevertheless, that nothing herein con- Not to make 

tained shall require any surveyor to make or form any footway, with- 



(a) Taken from 13 Geo. 3. c. 78. s. 60, with some alterations. And 
see 1 Geo. 1. st. 2. c. 57. s. 8., 24 Geo. 2. c. 43. s. 8, 9., and 30 Geo. 2. 
c. 22. s. 7, 12. as to misbehaviour of drivers, &c. in London and West- 
mhuter : For the enactments relative to misconduct of drivers of public 
coaches and the provisions of the Stat. 1 Geo. 4. c. 4. for punishing per- 
sons occasioning accidents by furious driving. See Bum's Justices, tit. 
" Stage Coaches.?' 

(6) This is a new provision and taken from 3 .Geo. 4. c. 126. s. 140. 

(o) Same as 13 Geo. 3. c. 78. s. 15. 
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out consent of public footway without the consent of the inhabitants in 

inhabitants. . , , , 

vestry assembled. 

Width of gates 81 . And be it further Enacted, That if any gate across any 
cartways and P^^lic cartway shall be less than ten feet wide, or any gate 
horseways. across any public horseway shall be less than five feet wide, 
clear between the posts thereof, then and in every such case, 
upon notice in writing from the surveyor to the person to 
whom such gate shall belong, left at the dwelling house of 
such person or his steward or agent, requiring him to enlarge 
the same, if such person shall neglect for the space of twenty- 
one days after such notice shall have been left as aforesaid to 
remove or enlarge, such gate, he shall forfeit a sum not ex- 
ceeding ten shiDings for every day he shall neglect to re- 
move or to enlarge such gate as aforesaid (a). 



Justices may 
order narrow 
highways to 
be widened. 



82. Provided always, and be it farther Enacted, That where 
it shall appear, upon the view of two Justices of the Peace, 
that any highway is not of sufficient breadth, and might be 
widened and enlarged, such Justices shall and they are hereby 
empowered, within their respective divisions,, to order such 
highway respectively to be widened and enlarged .in such 
manner as they shall think fit, so that the said highway, when 
widened and enlarged, shall not exceed thirty feet in breadth ; 
and that neither of the said powers do extend to pull down 
any house or building, or to take away the g^und of any 
garden, lawn, yard, court, park, paddock, planted walk, 
plantation^ or avenue to any house, or any inclosed ground 
set apart for building ground or as a nursery for trees ; and 
for the satisfaction of the person, body politic fx , corporate. 



(a) This is a new provision. A gate erected in a highway is a coinmon 
nuisance, because it interrupts the people in that free and open passage 
- which they before enjoyed, and were lawfully entitled to ; but when such 
a gate has continued time out of mind, it shall be intended that it was set 
up at first by consent, on a composition with the owner of the land on 
the laying out the road, in which case the people had never any right to a 
freer passage than what they still enjoy. 1 Hawk. P. C. c. 75. s. 9, 12. 
c. 76. s. 60. A gate erected by trustees of a turnpike road, without au- 
thority, may be removed by a magistrate, but not by others. See 3 
Greo. 4. c. 126. s. 121. See also as to gates opening into a turnpike road, 
3 Geo. 4. c. 126. s. 125. 
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who is seised or possessed of or interested in their own right, Surveyor to 

&£Tee with 
or in trust for any other person, in the said ground that shall owners oflands 

be laid into the said highway respectively so to be widened ^°^ recom- 

and enlarged, the said surveyor, under the direction and with they cannot 

, oofpp fih£ 8&me 

the approbation of the said Justices in writing (a), shall and is may be assessed 

hereby empowered to make an agreement (b) with him for the by a Jury at 
-' '^ . . . the quarter 

recompense to be made for such ground, and for the makmg sessions. 

such new ditches and fences as shall be necessary, according 

and in proportion to their several and respective interests 

therein, and also with any other person, body politic or cor- 

(a) Form of order of two Justices for widening a highway. SchMd. 
No. 16. 

1 We, two of His Majesty's 

[.Justices of the Peace for the said county, acting within the 

(to wit,) J [hundred, &c.] of within the said county, 

having, upon view, found that a certain part of the highway between 

and in the [parish, &c.] of 

in the said [hundred] , for the length of yards or thereabouts, 

and particularly described in the plan hereunto annexed, is for the greatest 
part thereof narrow, but may be conveniently enlarged and widened by 
adding thereto from the lands and grounds of 

and of the length of yards or thereabouts, and 

of the breadth of feet or thereabouts, particularly described in 

the plan hereunto annexed, which we think will widen and enlarge the 
same, and be much more commodious to the public, do hereby order, 
that the said highway be widened and enlarged accordingly, and that the 
surveyor [or surveyors] of the [parish, &c.] of 

where the said did highway lies, do forthwith proceed to treat and make 
agreement with the said and for the recompense 

to be made for the said ground, and for the making such ditches and 
fences as shall be necessary, in such manner, with such approbation, and 
by pursuing such measures and directions in all respects as are warranted 
and prescribed by the statute made in the fifth and sixth year of the reign 
of King William the Fourth, intituled ** An Act," &c. ; and in case such 
agreement shall be made as aforesaid, we do order an equal assessment, 
not exceeding the rate of in the pound, to be made, levied, and 

collected upon all and every the parties liable to the payment of the 
highway rate in the said [parish, &c.] of and that the money 

arising thereupon be paid and applied in making such recompense and 
satisfaction as aforesaid, pursuant to the directions of the said Act. 

A.B. 

CD. 

(h) Form of consent from the owner of the land through which a new 
highway is proposed to be made. Sched. No. 18. 

I, il. J3. of in the county of 

being the owner of the lands described in the plan hereunto annexed, 
through which part of a certain highway lying between 
and is intended to be diverted and turned, in consideration 

of the sum of to be paid to me for the said land and soil 

thereof, do hereby consent to the making and continuing such new 
highway through my said lands. Given under my hand this 
day of one thousand eight hundred and 

p 2 
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porate, that may be injured by the widening and enlarging 
such highway, for the satisfaction to be made to him respec- 
tively as aforesaid : and if the said surveyor, under the di- 
rection and with the approbation of the said Justices, cannot 
agree with the said person, body politic or corporate, or if he 
cannot be found, or shall refuse to treat or take such recom- 
pense or satisfaction as shall be offered to them respectively 
by such surveyor, then the Justices of the Peace at any general 
quarter sessions to be holden for the limit wherein such ground 
shall lie, upon certificate (a) in writing signed by the Justices 
making such view as aforesaid of their proceedings in the pre- 
mises, and upon proof of fourteen days notice in writing 
having been given by the surveyor of such parish to the owner, 
occupier, or other person, body politic or corporate, interested 
in such ground, or to his guardian, trustee, clerk, or agent, 
signifying an intention to apply to such quarter sessions for 
the purpose of taking such ground, shall impannel a jury of 
twelve disinterested men out of the persons returned to serve 
as jurymen at such quarter sessions ; and the said jury shall, 
upon their oaths, to the best of their judgment, assess the da- 
mages to be given and recompense to be made to the owners 
and others interested as aforesaid in the said ground for their 
respective interests, as they shall think reasonable, not ex- 
ceeding forty years purchase for the clear yearly value of the 
ground so laid out, and likewise such recompense as they shall 



(a) Form of certificate from the said Justices to the court of quarter 
sessions. Sched. No. 17. 

This is to be To the Justices of the Peace at their general quarter sessions to he 

jxittenupon held at in the said county, the day 

the above order - . . j • u*. u j j j 

when no agree- ^' ^^^ thousand eight hundred and 

ment can be ^j.^ ^he within-named A. B. and C. D., do hereby certify to the said 

court of quarter sessions, that we made and signed the within order, and 
that with our approbation and by our direction the said surveyor [or sur- 
veyors] has [or have] treated with the said and 
for the said lands required for the purposes aforesaid, but was not able to 
make any agreement for that purpose with them or either of them, and 
that he tendered to the said the sum of and to 
the said the sum of as a recompense for the 
said ground, and for the making the said ditches and fences, which he 
[or they and each of them] refused to receive. 

A,B. 
CD, 
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think reasonable for the making of new ditches and fences on 
the side of the said highway that shall be so widened and en- 
larged, and also satisfaction to any person, body politic or 
corporate, that may be otherwise injm-ed by the widening and 
enlarging the said highways respectively ; and upon pajrment On pa3rment of 
or tender of the money so to be awarded and assessed to the ^^^ ^ound 
person, body politic or corporate, entitled to receive the same, to be deemed 
or leaving it in the hands of the clerk of the peace of such highway, 
limit, in case such person, body politic or corporate, cannot 
be found or shall refuse to accept the same, for the use of the 
owner of or others interested in the said ground, the interest 
of the said person, body pohtic or corporate, in the said ground, 
shall be for ever divested out of them ; and the said ground, 
after such agreement or verdict as aforesaid, shall be esteemed 
and taken to be a public highway to all intents and purposes 
whatsoever ; saving nevertheless to the owner of such groimd 
all mines, minerals, and fossils lying under the same which 
can or may be got without breaking the surface of the said 
highway, and also all timber and wood growing upon such 
ground, to be felled and taken by such owner within one month 
after such order shall have been made, or in default thereof to 
be felled by the said surveyor within the respective months 
aforesaid, and laid upon the land adjoining, for the benefit of 
the said owner ; and where there shall not appear sufficient Where there 
money in the hands of the surveyor for the purpose aforesaid, *^ ^\ money 
then the said two Justices in cases of agreement, or the said further rate 
court of quarter sessions after such verdict as aforesaid, shall ^y o^der of the 

direct the surveyor to make, collect, and levy an equal rate Justices at 

, , , , . A 1 . , their quarter 

m the same manner as the rate by this Act authorized to be sessions, not 

made, and to pay the money to the person, body politic or f ^-^^^'f^ ?"^ 
corporate, so interested in such manner as the said Justices or 
court of quarter sessions respectively shall direct and appoint ; 
and the money thereby raised shall be employed and accounted 
for, according to the order and direction of the said Justices 
or court of quarter sessions respectively, for and towards the 
purchasing the land to widen and enlarge the said highway, 
and for making the said ditches and fences, and also satisfac- 
tion for the damages sustained thereby ; provided that no such 
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4 

rate to be made in any one year shall exceed one third part of 
the rate by this Act authorized to be levied, in addition to the 
rate for the repair of the highways (a). 

Cost of pro- S3. And be it farther £nacted. That in case such Jury shaU 
^^Ae. gi-« i-^ ""d deliver a verdict for more monies as a recompense 
for the right, interest, or property of any person, body politic 
or corporate, in such lands or grounds, or for the making 
such fence, or for such damage or injury to be sustained by 
bim as aforesaid, than what shall have been proposed and 
offered by the said surveyor before such application to the said 
court of quarter sessions as aforesaid, that then and in such 
case the costs and expences attending the said several pro- 
ceedings shall be borne and paid by the surveyor out of the 
monies in his hands or to be assessed and levied by virtue and 
under the powers of this Act ; but if such jury shall give and 
deliver a verdict for no more or for less monies than shall have 
been so offered and proposed by the said surveyor before such 
application to the said court of quarter sessions, that then the 
said costs and expences shall be borne and paid by the 
person, body pohtic or corporate, who shall have refused to 
accept the recompense and satisfaction so ofiered to him as 
aforesaid (&). 

Previous to 84. And be it further Enacted, That when the inhabitants 
^to*^^^ ^A^ ^ vestry assembled shall deem it expedient that any highway 
•urveyor to should be stopped up, diverted, or turned, either entirely or 
t?^"^to view reserving a bridleway or footway along the whole or any part 
same. or parts thereof, the chairman of such meeting shall, by an 

order in writing, direct the surveyor to apply to two Justices 

(a) The provisions of this section are taken from 13 Greo. 3. c. 78, s. 16, 
with some alterations. It has been decided upon the construction of 
13 Geo. 3. c. 78, s. 16, that the power ^en to two Justices to order any 
highway to be widened, extends to roads repairable ratione tenure, and 
that upon disobedience to such order, the party may either be proceeded 
against summarily under the statute, or by an indictment for an offence 
at conmion law. Rex v. Balme, 2 Cowp. 648. 1 Hawk. P. C. c. 76, s. 57. 
1 Russell, 454. 

(6) This is taken from 13 Geo. 3. c. 78, s. 18. 

(c) See interpretation clause, s. 5., ante, p. 4, as to the meaning of the 
word " Justices." 
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to view the same, and shall authorize him to pay all the ex- 
pences attending such view, and the stopping up, diverting, 
or turning such highway, either entirely or subject to such 
reservation as aforesaid, out of the money received by him for 
the purposes of this Act : Provided nevertheless, that if any 
other party shall be desirous of stoppmg up, diverting, or 
turning any highway as aforesaid, he shall, by a notice in 
writing, require the surveyor to give notice to the church- 
wardens to assemble the inhabitants in vestry, and to submit 
to them the wish of such person ; and if such inhabitants shall 
agree to the proposal, the said surveyor shall apply to the 
Justices as last aforesaid for the purposes aforesaid ; and in 
such case the expences aforesaid shall be paid to such sur- 
veyor by the said party, or be recoverable in the same manner 
as any forfeiture is recoverable under this Act ; and the said 
surveyor is hereby required to make such application as afore- 
said (a). 

85. And be it further Enacted, That when it shall appear Proceedings 

upon such view of such two Justices of the Peace, made at the 5' diverting, 
^ &c. certain 

request of the said surveyor as aforesaid, that any public high- highways, and 
way may be diverted and turned, either entirely or subject as unn(M:Sary ^ 
aforesaid, so as to make the same nearer or more commodious highways, 
to the public, and the owner of the lands or grounds through 
which such new highway so proposed to be made shall con- 
sent thereto by writing under his hand, or if it shall appear 
upon such view that any public highway is unnecessary, the 

said Justices shall direct the surveyor to affix a notice in the Surveyor to 

form or to the effect of Schedule (No. 19.) (6) to this Act *®^^?tice on 

side of highway 

(a) This provision is new. 

(b) Form of notice of diverting, &c. highway. Sched. No. 19. 

Notice is hereby given, That on the day of 

next, application will be made to His Majesty's Justices of the Peace 
assembled at quarter sessions in and for the county of 
at for an order for [if the order be for turning, diverting, 

and stopping up, fee. here to Uate it, and describe the road ordered to be turned, 
diverted, and stopped up ; if the order be for stopping up a useless road, here 
to aate Ht and describe the road ordered to be stopped up] ; and that the cer- 
tificate of two Justices having viewed the same, &c., with the plan of the 
old and proposed new highway, will be lodged with the clerk of the peace 
for the said county, on the day of next. 

A. B. ^Surveyor [(w Surveyors] of the 

C. D. Sac, J Parish of 
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and insert same annexed in legible characters at the place and by the side 
of each end of the said highway from whence the same is pro- 
posed to be turned, diverted, or stopped up, either entirely or 
subject as aforesaid, and also to insert the same notice in one 
newspaper published or generally circulated in the county 
where the highway so proposed to be diverted and turned or 
stopped up, eitiier entirely or subject as aforesaid, (as the case 
may be,) shall 'he,- for four successive weeks next after the said 
and on door of Justices have viewed such public highway, and to affix a like 
church. notice on the door of the church of every parish in which such 

highway so proposed to be diverted, turned, or stopped up, 
either entirely or subject as aforesaid, or any part thereof, 
shall lie, on four successive Sundays next after the making 
On proof of such view; and the said several notices having been so pub- 
publication of iig]jg(j^ and proof thereof having been given to the satisfaction 
plan being of the said Justices, and a plan having been delivered to them 
Justices, they ^^ ^^^ same time particularly describing the old and the pro- 
shall grant posed new highway, by metes, bounds, and admeasurement 
certificate of ^ j j 

having viewed thereof, which plan shall be verified by some competent sur- 

highway, c. ygyQj.^ ^^ g^id Justices shall proceed to certify under their 

hands the fact of their having viewed the said highway as 

aforesaid, and that the proposed new highway is nearer or 

Contents of more commodious to the public ; and if nearer, the said cer- 

certificate. tificate shall state the number of yards or feet it is nearer, or 

if more commodious, the reasons why it is so ; and if the 

highway is proposed to be stopped up as unnecessary, either 

entirely or subject as aforesaid, then the certificate shall state 

Certificate and the reason why it is unnecessary ; and the said certificate of 

d^*^'sited*wth *^® ®^^ Justices, together with the proof and plan so laid 

clerk of peace, before them as aforesaid, shall, as soon as conveniently may 

and read in 

open court. ^® ^fter the making of the said certificate, be lodged with the 

clerk of the peace for the county in which the said highway is 

situated, and shall (at the quarter sessions which shall be 

holden for the limit within which the highway so diverted and 

turned or stopped up, either entirely or subject as aforesaid, 

shall lie, next after the expiration of four weeks from the day 

of the said certificate of the said Justices having been lodged 

with the clerk of the peace as aforesaid,) be read by the said 
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clerk of the peace in open court ; and the said certificate, to- 
gether with the proof and plan as aforesaid, as well as the 
consent in writing of the owner of the land through which the 
new highway is proposed to be made, shall be enrolled by the 
clerk of the peace amongst the records of the said court of 

quarter sessions : Provided always, that any person whatever Liberty to 

..,.,, inspect cer- 
shall be at liberty, at any time previous to the said quarter tificate, &c. 

sessions, to inspect the said certificate and plan so as aforesaid 

lodged with the said clerk of the peace, and to have a copy 

thereof, on payment to the clerk of th? peace at the rate of 

sixpence per folio, and a reasonable compensation for the copy 

of the plan (a). 



(a) By the common law an ancient highway cannot be changed without the 
king's licence first obtained, upon a writ of ad qtiod damnum, and an inqui- 
sition thereon found, that such a change will not be prejudicial to the 
public ; and it is said that if one change a highway without such autho- 
rity, he may stop the new way whenever he pleases ; and it seemeth that 
the king's subjects have not such an interest in such new way, as will 
make good a general justification of their going in it as a common highway ; 
but that in an action of trespass, brought by the owner of the land against 
those who shall go over it, they ought to show specially, by way of excuse, 
how the old way was obstructed, and the new one set out ; also, it is said, 
that the inhabitants are not bound to keep watch in such a new way, or to 
make amends for a robbery therein committed, or to repair it. 1 Hawk. 
P. C. c. 76. s. 3. "Welb. on Highways, 372. Nor can a highway be 
narrowed by the common law. Fowltr v. Sanden. Cro. Jac. 446. 

The writ of ad quod damnum is an original writ, issuing out of and 
returnable into Chancery, directed to the Sheriflf, to inquire by a jury 
whether such change will be detrimental to the public ; which inquisition 
being a proceeding only exparte, is in its own nature traversable, and the 
party aggrieved may be heard against it before the Chancellor. 

When a new road is made in pursuance of such writ, and inquisition 
thereupon found, after the person who sued out the writ hath once made 
the said road, the parishioners ought to keep it in repair for the future ; 
because being discharged from the repairing of the old road, no new burden 
is laid upon them, but their labour is only transferred from one place to 
another. 3 Alk. Rep. 771. But if the new road lie in another parish, 
then the person who sued out the writ, and his heirs, ought not only to 
make it but to keep it in repair, otherwise the parishioners of such other 
parish would have a new charge upon them, and no recompense by the 
former road being taken away. Expte., Venner, 3 Atk. Rep. 772. 

An highway enclosed by virtue of a special Act of Parliament (for divid- 
ing and enclosing open common fields) shall continue to be repaired by 
the parish or township as it was before, unless otherwise directed by the 
Act ; for if he who enclosed the ground adjoining to the highway, were in 
such case obliged to repair, it might happen that his allotment of the 
Common would not be worth the expense of repairing the way. Rex v. 
Flecknow. 1 Burr. 465. Hex v. Meller. Steer's Parish Law, 620. 
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As to stopping 86. Provided always, and be it further Enacted, That in 
one highway ^^7 ^'^^^ where it is proposed to stop up or divert more than 
^^'^"t^f^ one highway, which highways shall be deemed to be so 
connected together as that they cannot be separately stopped 
or diverted without interfering one with the other, it shall 
be lawful to include such different highways in one order or 
certificate (a). 

Court may 87. Provided also, and be it further Enacted, That in the 

ord^^r event of any appeal being brought against the whole or any 

80 doing part or parts of any order or certificate for diverting more 

part. highways than one, it shall be lawful for the Court to decide 

upon the propriety of confirming the whole or any part or 

parts of such order or certificate without prejudice to the 

remaining part or parts thereof (a). 

Persons who 88. Provided always, and be it further Enacted, That when 
thems^4 ^°y '^^^ certificate shall have been so given as aforesaid it 

aggrieved if shall and may be lawful for any person who may think that he 

such highway 

should be or- would be injured or aggrieved if any such highway should be 

dered to be ordered to be diverted and turned or stopped up, either entirely 
stopped up, . 

&c. may ap- or subject as aforesaid, and such new highway set out and 
^ ' appropriated in lieu thereof as aforesaid, or if any unnecessary 

highway should be ordered to be stopped up as aforesaid, to 
make his complaint thereof by appeal to the Justices of the 
Peace at the said quarter sessions, upon giving to the surveyor 
ten days notice in writing of such appeal, together with a state- 
ment in writing of the grounds of such appeal, who is hereby 
required, within forty-eight hours after the receipt of such 
notice, to deliver a copy of the same to the party by whom he 
was required to apply to the Justices to view the said high- 
way; provided that in all cases where the said surveyor shall 
have been directed by the inhabitants in vestry assembled to 
apply to such Justices as aforesaid, then the said surveyor 
shall not be required to deliver a copy of such notice to any 



(a) This is a new provision. 
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party : Provided also. That it shall not be lawful for the ap- 
pellant to be heard in support of such appeal unless such 
notice and statement shall have been so given as aforesaid, 
nor on the hearing of such appeal to go into or give evidence 
of any other grounds of appeal than those set forth in such 
statement as aforesaid (a). 



89. And be it further Enacted, That in case of such appeal in case of 

the Justices at the said quarter sessions shall, for the purpose *PP6*^» J^"T 

^ ^ ^ ^ at sessions 

of determining whether the proposed new highway is nearer to determine 
or more commodious to the public, or whether the public whway ^a^ 
highway so intended to be stopped up, either entirely or sub- nearer, &c. 
ject as aforesaid, is unnecessary, or whether the said party 
appealing would be injured or aggrieved, impannel a jury of 
twelve disinterested men out of the persons returned to serve 
as jurymen at such quarter sessions ; and if, after hearing the 
evidence produced before them, the said jury shall return a 
verdict that the proposed new highway is nearer or more 
commodious to the public, or that the public highway so in- 
tended to be stopped up, either entirely or subject as aforesaid, is 
unnecessary, or that the party appealing would not be injured 
or aggrieved, then the said court of quarter sessions shall 
dismiss such appeal, and make the order herein mentioned for 
diverting and turning and stopping up such highway either 
entirely or subject as aforesaid, or for diverting, turning, and 
stoppmg up of such old highway, and purchasing the ground 
and soil for such new highway, or for stopping up such 
unnecessary highway either entirely or subject as aforesaid ; 
but if the said jury shall return a verdict that the proposed 
new highway is not nearer or not more commodious to the 
public, or that the highway so intended to be stopped up, 
either entirely or subject as aforesaid, is not unnecessary, or 
that the party appealing would be injured or aggrieved, then 



(a) The latter part of this section is taken from the Poor Law Amend- 
ment Act, 8. 81. 
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the said court of quarter sessions shall allow such appeal, and 
shall not make such order as aforesaid (a). 

Costs to be 90. And be it further Enacted, That the court of quarter 

awarded in sessions is hereby authorized and required to award to the 
appeal against ^ '' ^ ^ ^ 

stopping up, party giving or receiving notice of appeal such costs and ex- 
ig ay* penceg as shall be incurred in prosecuting or resisting such 
appeal, whether the same shall be tried or not, and such costs 
and expences shall be paid by the surveyor or other party as 
aforesaid at whose instance the notice for diverting and 
turning or stopping up the highway, either entirely or subject 
as aforesaid, shall have been given ; and in case the said sur- 
veyor or other party as aforesaid shall not appear in support 
thereof the said court of quarter sessions shall award the costs of 
the appellant to be paid by such surveyor or other party as afore- 
said, and such costs shall be recoverable in the same manner as 
any penalties or forfeitures are recoverable under this Act (6). 

If no appeal 91 • Provided always, and be it further Enacted, That if no 

be made, or if g^^^ appeal be made, or beincr made shall be dismissed as 

dismissed, ^'^ . 

sessions to aforesaid, then the Justices at the said quarter sessions shall 

for diverting i^ake an order to divert and turn and to stop up such high- 
Ac. and the -^^y, either entirely or subject as aforesaid, or to divert, turn, 
old ways may 
be stopped. and stop up such old highway, and to purchase the ground 

and soil for such new highway, or to stop up such unnecessary 

highway, either entirely or subject as aforesaid, by such ways 

and means, and subject to such exceptions and conditions in 

all respects as in this Act is mentioned in regard to highways 

to be widened ; and the proceedings thereupon shall be 

New highway binding and conclusive on all persons whomsoever ; and the 

shall after** 

wards continue i^ew highways so to be appropriated and set out shall be and 

apubUc high-_ £qj. gy^j. ^f^^^ continue a public highway to all intents and 
way, &c, ^ o ./ 

purposes whatsoever ; but no old highway (except in the case 



(a) The provisions of this section are entirely new, the questionv as to 
the new highway being ntarer or more commodious being to be determined 
by a jury, and not as heretofore by the court. 

{b) As to the recovery of penalties, see sec, 103, post, p. 83. 
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of stopping up of such useless highway as herein is mentioned) 
shall be stopped until such new highway shall be completed 
and put into good condition and repair, and so certified by 
two Justices of the Peace upon view thereof, which certificate 
shall be returned to the clerk of the peace, and by him en- 
rolled amongst the records of the court of quarter sessions 
next after such order as aforesaid shall have been made pur- 
suant to the directions herein-before contained. 

92. Provided always, and be it further Enacted, That in Party liable to 

every case in which a highway shall have been turned orJ^^^° ^^ 

diverted under the provisions of this Act, the parish or other repair new 

highways, 
party which was liable to the repair of the old highway shall 

be liable to the repair of the new highway, without any re- 
ference whatever to its parochial locality. 

93. And be it further Enacted, That the powers and pro- Provisions as 

visions in this Act contained with respect to the widening and *° "^dening, 

^ ° &c. highway 

enlarging, diverting, turning, or stopping up any highway to extend to 
shall be applicable to all highways which any person, bodies ^^^ich persons 

politic or corporate, is or are bound to repair by reason of any are bound to 

repair raiwM 
grant, tenure, limitation, or appointment of any charitable tenur*, &c. 

gift, or otherwise howsoever; and that when such last- 
mentioned highways are so widened or enlarged, turned or 
diverted, the same shall and may, by an order of the Justices 
at a special sessions for the highways, be placed under the 
control and care of the surveyor of the parish in which such 
highways may be situate, and shall be from time to time 
thereafter repaired and kept in repair by the said parish : 
Provided also, That the said highways so widened, enlarged, Justices to fix 
diverted, or turned shall be viewed by two Justices of the ^^^ amount 

Peace, who shall make a report thereof to the Justices at a payable by 

party previ- 
special sessions for the highways ; and such last-mentioned ously bound to 

Justices shall, by an order under their hands, fix the propor- '®P**^- 
tionate sum which shall be annually paid, or shall fix a 
certain sum to be paid, by such person, bodies politic or cor- 
porate, his or their heirs, successors, or assigns, to the said 
surveyors of the parish, in lieu of thereafter repairing the said 
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Order of part of the said old highway ; and the order of the said last- 

bindin^ mentioned Justices shall be and continue binding on all such 

person, bodies politic or corporate, their heirs, successors, or 
assigns ; and in default of payment thereof the said surveyor 
shall proceed for the recoyery of the same in the manner as* 
any penalties and forfeitures are recoverable under this Act. 

Mode of pro- 94. And be it farther £kiacted, That from and after the 

cee^ng l^fore commencement of this Act, if any highway is out of repair or 

higfawAj out is not well and sufficiently repaired and amended, and infor- 

'*'^**"^' mation thereof, on the oath of one credible witness, is given 

to any Justice of the Peace, it shall and may be lawful for such 

Justice and he is hereby authorized and required to issue a 

summons requiring the surveyor of the parish, or other person 

or body politic or corporate chargeable with such repairs, to 

appear before the Justices at some special sessions for the 

highways in the said summons mentioned, to be held within 

Justices may the division in which the said highway may be situate ; and 

appoint person ^j^^ ^^^ Justices shall either appoint some competent person 

to view rr r r 

highway. to view the same, and report thereon to the Justices in 

special sessions assembled, on a certain day and place to be 
then and there fixed, at which the said surveyor of the high- 
ways or other party as aforesaid shall be directed to attend, or 
the said Justices shall fix a day whereon they or any two of 

If highway not them shall attend to view the said highway ; and if to the 

m repwr, Justices at such special sessions, on the day and at the place 
penalty on ^^ ^ j r 

surveyor, and so fixed as aforesaid, it shall appear, either on the report of 
make order for ^® ®^^ person so appointed by them to view, or on the 
repair. view of such Justices, that the said highway is not in a 

state of thorough and effectual repair, they the said Jus- 
tices at such last-mentioned special sessions shall con- 
vict the said surveyor or other party liable to the repair of 
the said highway in any penalty not exceeding five pounds, 
and shall make an order on the said surveyor, or other person 
or bodies politic or corporate liable to repair such highway, 
by which order they shall limit and appoint a time for the 
Penalty if repairing of the same ; and in default of such repairs being 
complied^with'. effectually made within the time so limited, the said Surveyor, 
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or such other person or hody politic or corporate as aforesaid, 
shall forfeit and pay to some person to be named and appointed 
in a second order a sum of money to be therein stated, and 
which shall be equal in amount to the sum which the said 
Justices shall, on the evidence produced before them, judge 
requisite for repairing such highway, which money shall be 
recoverable in the same manner as any forfeiture is recover- 
able under this Act, and such money when recovered shall be 
appHed to the repair of such highway; and in case more 
parties than one are bound to repair any such highway, the 
said Justices shall direct in their said order what proportion 
shall be paid by each of the said parties : Provided, That if Proviso if 
the said highway so out of repair is a part of the turnpike '"^"''^7 ?^* 
road, the said Justices shall summon the treasurer or surveyor part of tum- 
or other officer of such turnpike road, and the order herein 
directed to be made shall be made on such treasurer or sur« 
veyor or other officer as aforesaid, and the money therein stated 
shall be recoverable as aforesaid (a) : Provided nevertheless, in what cases 
That the said Justices shall not have power to make such order J^^jcescannot 
as aforesaid in any case where the duty or obligation of re- 
pairing the said highway comes in question (b). 

95. And be it Enacted, That if on the hearing of any such Mode of pro- 
summons respecting the repair of any highway the duty or ^®??*°^if obli- 
obligation of such repairs is denied by the surveyor on behalf pairia dis- 
of the inhabitants of the parish, or by any other party charged 
therewith, it shall then be lawful for such Justices and they 
are hereby required to direct a bill of indictment to be pre- justices to 

ferred, and the necessary witnesses in support thereof to be direct indlct- 

•^ ^^ ment to be 

subpoenaed, at the next assizes to be holden in and for the preferred. 

said county, or at the next general queurter sessions of the 

peace for the county, riding, division, or place wherein such 

highway shall be, against the inhabitants of the parish or the 

party to be named in such order for suffiering and permitting 



(a) See sec. 103, post, p. 83. 

(b) By sec. 99, poit, p. 82, the mode of proceeding by pretentment is • 
takien away. 
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Costs how 
paid. 



Indictment 
may be 
removed by 
certiorari. 



the said highway to be out of repair ; and the costs of such 
prosecution shall be directed by the Judge of Assize before 
whom the said indictment is tried, or by the Justices at such 
quarter sessions, to be paid out of the rate made and levied 
in pursuance of this Act in the parish in which such highway 
shall be situate : Provided nevertheless. That it shall be law- 
ful for the party against whom such indictment shall be so pre- 
ferred at the quarter sessions as aforesaid to remove such in- 
dictment by certiorari or otherwise into His Majesty's Court 
of King's Bench. 



Fines, &c. for 
not repairing, 
&c. how to be 
applied. 



If fine. &c. 
levied on 
inhabitant 
how to be 
repaid to him. 



Justices to 
make order for 
payment. 



96. And be it further Enacted, That no fine, issue, penalty, 
or forfeiture for not repairing the highway, or not appearing 
to any indictment for not repairing the same, shall hereafter 
be returned into the Court of Exchequer or other court, but 
shall be levied by and paid into the hands of such person re- 
siding in or near the parish where the road shall lie, as the 
Justices or Court imposing such fines, issues, penalties, or for- 
feitures shall order and direct, to be applied towards the 
repair and amendment of such highway; and the person so 
ordered to receive such fine shall and is hereby required to 
receive, apply, and account for the same according to the direc- 
tion of such Justices or Court, or in default thereof shall for- 
feit double the sum received ; and if any fine, issue, penalty, 
or forfeitm'e to be imposed for not repairing the highway, or 
not appearing as aforesaid, shall hereafter be levied on any 
inhabitant of such parish, township, or place, then such in- 
habitant shall and may make his complaint to the Justices at 
a special sessions for the highways : and the said Justices are 
hereby empowered and authorized, by warrant under their 
hands, to make an order on the surveyor of the parish for pay- 
ment of the same out of the money receivable by him for the 
highway rate, and shall within two months next after service 
of the said order on him pay unto such inhabitant the money 
therein mentioned. 



Justices em- 97. And be it further Enacted, That if any surveyor or 
awa^ costs other person shall be summoned before any Justice to answer 
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any information or complaint exhibited or made against him to defendant, 
touching or concerning any offence committed or alleged to motion Ac. is 

have been committed by such surveyor or other person against withdrawn or 

dismissed, 
the provisions of this Act, or for any supposed neglect of duty, 

in case such surveyor or other person be convicted thereof, 
such Justice shall be authorized and empowered to order the 
payment by such surveyor or other person of all costs or pro- 
ceedings against him ; but in case such information or com- 
plaint shall afterwards be withdrawn or quashed or dismissed, 
or if the defendant shall be acquitted of the offence or neglect 
of duty charged against him, it shall be lawful for such Jus- 
tices to order and award that the person exhibiting or 
making such information or complaint shall pay to the defen- 
dant all such costs as to such Justice shall seem reasonable ; 
and in default of immediate payment of the sum so awarded. How 
it shall be lawful for such Justices to cause the same to be '^^^^^'^^ ^' 
levied by distress and sale of the goods and chattels of the 
person ordered to pay the same, together with the costs of 
such distress and sale ; and if goods and chattels of such per- 
son sufficient to answer the sum so awarded, with such costs 
as aforesaid, cannot be found, it shall be lawful for such Jus- 
tices to commit such person to the common gaol or house 
of correction, there to be kept to hard labour, for any 
time not exceeding one calendar month, unless the sum so 
awarded, together with all costs and expences, shall be sooner 
paid and satisfied. 

98. And be it further Enacted, That it shall and may be Court may 
lawful for the court before whom any indictment shall be pre- theDrosecutor. 
ferred for not repairing highways to award costs to the prose- 
cutor, to be paid by the person so indicted, if it shall appear 

to the said court that the defence made to such indictment was 

« 

frivolous or vexatious (a). 



(a) The application must be made to the Judge who tries the indict- 
ment, and if this be omitted the Court of King's Bench will not afterwards 
interfere. Rex v. Chaddertan, 6 Dumf. & East, 272. If it be stated on .the 
back of the record that the defence was frivolous, this will suffice, without 
proceeding to award costs to the prosecutor. Rex v. Cl^ton, 6 Dumf. & 
East, 344. Rex v. St, John, 6 Maule & Sel. 130.' In Rex v. Taunton St, Mary, 

o 
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No present- 99. And be it further Enacted, That from and after the 

taken i^ainst commencement of this Act it shall not be lawful to take or 

inhabitants for commence any legal proceeding, by presentment, against the 
highway being . , , . ^ . , . ^ - 

out of repair, mhabitants of any parish, or other person, on accoxmt of any 

highway or turnpike road being out of repair. 

Inhabitants 100. And be it further Enacted, That no person shall be 

r^rishwhere^ ^^^^^^^^ incompetent to give evidence or be disqualified from 
offences com- giving testimony or evidence, in any action, suit, prosecution, 
give evidence or other legal proceedings to be brought or had in any court 
thereof. q£ ^^^ qj. equity, or before any Justice or Justices of the 

Peace, under or by virtue of this Act, by reason of being an 
inhabitant of the parish in which any offence shall be com- 
mitted, or of being a treasurer, clerk, surveyed, district sur- 
veyor, assistant surveyor, collector, or other officer appointed 
by virtue of this Act, nor shall such testimony or evidence for 
any of the reasons aforesaid be rejected or liable to be ques- 
tioned or set aside (a). 

Justices may ^^^* ^^ ^^ ^^ further Enacted, That in all cases in which 

proceed by ^jy penalty or forfeiture is recoverable before Justices of the 

summons m -^ * "^ . 

the recovery of Peace under this Act, it shall and may be lawful for any 

penalties. Justice to whom complaint shall be made of any such offence to 
summon the party complained against before any two Justices, 
and on such summons the said two Justices may hear and 
determine the matter of such complaint, and on proof of the 
offence convict the offender, and adjudge him to pay the pe- 
nalty or forfeiture incurred, and proceed to recover the same, 
although no information in writing shall have been exhibited 
or taken by or before such Justice ; and all such proceedings 
by summons without information shall be as good, valid, and 



3 Maule & Sel. 465, it was held that several persons were entitled 
to costs under the 5th W. & M. c. 11, s. 3, as prosecutors of an indict- 
ment removed by certiorari ; one as constable of the manor within which 
the highway lay, the others as parties aggrieved, they having used the 
way for many years in passing and repassing from their homes to the 
next market town, and being obliged by reason of the want of repair, to 
take a more circuitous rout. 

(a) This provision is taken from the Turnpike Act, 4 Geo. 4, c. 95, s. 84. 
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effectual to all intents and purposes as if an information in 
writing was exhibited («). 

102. And be it further Enacted, That if any person, after Power of 
having been paid or tendered a reasonable sum of money for ^^ggs^g^o 
his costs, charges, and expences, shall be summoned as a wit- attend, 
ness to give evidence before any Justices of the Peace touch- 
ing any matter or fact contained in any information or com- 
plaint for any offence against tMs Act, either on the part of 
the prosecutor or the person accused, and shall refuse or neg- 
lect to appear at the time and place for that purpose appointed, 
without a reasonable excuse for his refusal or neglect, or ap- 
pearing shall (after having been paid or tendered a reasonable After pay- 
sum for his costs, charges, and expences,) refuse to be ex- ^p^jj^^j^g' ° 
amined upon oath and give evidence before such Justice pf the 
Peace, then and in either of such cases such person shall for- 
forfeit for every such offence any sum not exceeding five 
pounds (b), 

103. And be it further Enacted, That all penalties and for- Forfeitures, 
feitures by this Act inflicted or authorized to be imposed for ^?^^' ^^ 
any offence against the same, and all balances due from a sur- be levied by 

distress ftnd 

veyor, and all costs and charges to be allowed and ordered by gale, 
the authority of this Act, (the manner of levying, recovering, 
and applying of which is not hereby otherwise particularly 

(a) Taken from 4 Geo. 4. c. 95, s. 83. 

(6) Form of summons for any person or persons to attend a Justice or 
Justices. Sched, No. 20. 

To A. B. 

1 Whereas complaint and information hath been made upon oath 
to tw7. /before me, C. D,, one of His Majesty's Justices of the Peace for 
the said [county, &c.] by E. F. of that, &c. 

[here state the nature and circumstances of the case, as far as it shall be neces- 
sary to show the offence and to bring it within tJie authority of the Justice ; 
and, in doing that, follow tlie words of the Act as near as may bis] : These are 
therefore to require you personally to appear before me [or the Justices to 
be assembled at their petty sessions (or special sessions for the highways) 
to be holden at in the said county, &c.] on the 

day of next, at the hour of in the noon, 

to answer to the said complaint and information made by the said E. F., 
who is likewise directed to be then and there present to make good the 
same. Herein fail not. 
Given under my hand this day of 

o 2 
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directed,) shall, upon proof and conviction of tlie oflFences re- 
spectively before any two or more Justices, either by the con- 
fession of the party offending, or by the oath of any credible 
witness or witnesses (which oath such Justices are in every 
case hereby folly authorized to administer), or upon order 
made as aforesaid, be levied, together with the costs attending 
the information, summons, and conviction, by distress and 
sale of the goods and chattels of the offender or person liable 
or ordered to pay the same respectively, by warrant under the 
hands of two or more Justices before whom the party may 
have been convicted (which warrant such Justices are hereby 
empowered and required to grant) ; and the overplus (if any), 
after such penalties, forfeitures, and fines, and the charges of 
such distress and sale, are deducted, shall be returned, upon 
demand, unto the owner or owners of such goods and chat- 
If fines &c tels ; and in case such fines, penalties, and forfeitures shall not 

not paid ■ i,e forthwith paid upon conviction, then it shall be lawfol for 

Justices may . 

issue warrant such Justices as aforesaid to order the offender or offenders so 

' * convicted to be detained and kept in safe custody until return 
can be conveniently made to such warrant of distress, unless 
the offender or offenders shall give sufficient security, to the 
satisfaction of such Justices as aforesaid, for his or their ap- 
pearance before such Justices on such day or days as shall be 
appointed for the return of such warrant of distress, such day 
not being later than seven days from the time of taking any 
such security, and which security the said Justices as afore- 
said are hereby empowered to take by way of recognizance or 
On return of otherwise ; or in case it shall appear to the satisfaction of 

nulUibona, j^ Justices, either by the confession of the offender or 

offender may ' ^ 

be committed, otherwise, that he hath not goods or chattels within the 
jurisdiction of such Justices sufficient whereon to levy all such 
penalties and forfeitures, costs and charges, such Justices may 
at their discretion, without issuing any warrant of distress, 
commit the offender for such period of time, and in such and 
like manner, as if a warrant of distress had been issued, and 
* nulla bona returned thereon ; but if a warrant of distress shall 

be issued, and upon the return thereof it shall appear that no 
sufficient distress can be had, whereupon to levy the said 
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penalty, forfeiture, or fine, and costs and expences aforesaid, 
and the same shall not be forthwith paid, or in case it shall 
appear to the satisfaction of such Justices, upon the con- 
fession of the offender, or otherwise, that he hath not suffi- 
cient goods and chattels whereupon such penalty, forfeiture, 
or fine, costs, and expences could be levied if a warrant of 
distress were issued, such Justices shall not be required to 
issue such warrant, but in such case such Justices are hereby 
required, by warrant under their hands, to cause such ofiender 
or ofienders to be committed to the common gaol or house of 
correction of the county, riding, or place where the ofiender 
shall be or reside, there to be kept to hard labour, for any 
term not exceeding three calendar months, unless such penal- 
ties, forfeitures, and fines, and all reasonable charges attend- 
ing the same, shall be sooner paid and satisfied ; and the Application of 
penalties and forfeitures, when so levied, shall be paid, the P®"*^"^^» *^- 
one half to the informer, and the other half to the surveyor of 
the parish where such ofience, neglect, or default shall hap- 
pen, to be apphed towards the repair of the highways thereof, 
unless otherwise directed by this Act ; but in case the sur- 
veyor shall be the informer, then the whole shall be applied 
towards the repair of such highway (a). 



(a) Form of information. Sched. No. 21. 

) Be it remembered, That on the day of 

(to wit.) 5 y4. B. of in the said county, informeth and 

maketh oath before me one of His Majesty's Justices of 

the Peace for the said county, that of 

in the said county, [tiere describe the offence, with the time and placet and 
follow the words of' the Act as near as may 6«,] contrary to the statute in the 
fifth and sixth year of the reign of His Majesty "WilUam the Fourth, 
intituled, ** An Act," &c. ^here set out title of Act,"] which hath imposed a 
forfeiture for the said oflfence. 

Taken and sworn the day of before me. 

A.B. 

Form of conviction. Sched. No. 22. 

'\^Be it remembered. That on the day of 

(to wit.)] in the year of our Lord at 

in the county aforesaid, A.B. came before us 

of His Majesty's Justices of the Peace for the said county, and informed 
us, that E. F. of on the day of 

now last past, at in the said county, did [set forth the 

fact in the manner described by the Act"] , whereupon the said E. F., after 
being duly summoned to answer the said charge, appeared before us 

on the day of 
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104. And be it further Enacted, That where any distress 
shall be made for apy sum of money to be levied by virtue of 
this Act, the distress itself shall not be deemed unlawful, nor 
the party making the same be deemed a trespasser, on account 
of any default or want of form in any proceedings relating 
thereto, nor shall the party distraining be deemed a trespasser 



This is to be 
inserted when 
the party re- 
fuses to appear 
upon the sum- 
mons. 

This is to be 
inserted when 
the party ac- 
cused confesses 
the charge. 



This to be 
varied accord- 
ing to the Act 



in the said county, and, having heard the charge alleged against him, 
declared that he was not guilty of the said offence ; but the same being 
fully proved upon the oath of G. H. a credible witness, it manifestly 
appears to us the said Justices that he the said E. F. is guilty of the 
offence charged upon him in the said information : It is therefore con- 
sidered and adjudged by us the said Justices, that the said E.F. be con- 
victed, and we do hereby convict him of the offence aforesaid ; and we do 
hereby declare and adjudge that he the said E. F. hath forfeited the sum 
of of lawful money of Great Britain, for the offence 

aforesaid, to be distributed as the law directs, according to the form of the 
statute in that case made and provided. Given, &c. 

[After the words, " being duly summoned to answer the said charge," 
insert " did not appear before us pursuant to the said summons," or 
" did neglect and refuse to make any defence against the said charge ; 
but the same being fully proved, &c. as before.'] 



t» 



[After the words, " charged alleged against him,'* insert " acknowledged 
and voluntarily confessed the same to be true ;" and it manifestly appears 
to us the said Justices, &c. as above.] 

Form of warrant to distrain for forfeiture. Sched. No. 23. 

}To the constable [headborough or tithingman] of 

"Whereas A. B. of in the said county [yeoman, &c.] 

is this day convicted before us, two of His Majesty's Justices of the Peace 
in and for the said county, upon the oath of O. H. a credible witness, for 
that the said A.B. hath [here set forth the offence, describing it particularly in 
the words of the Act, as near as may be] ; contrary to the statute in that case 
made and provided ; by reason whereof the said A. B. hath forfeited the 
sum of to be distributed as herein is mentioned, which 

he hath refused to pay : These are therefore in His Majesty's name to 
command you to levy the said sum of by distress of the 

goods and chattels of him the said A.B.; and if within the space of four 
days next after such distress by you taken, the said sum of 
together with the reasonable charges of taking and keeping the same, 
shall not be paid, that then you do sell the said goods and chattels so by 
you distrained, and out of the money arising by such sale that you do pay 
one- half of the said sum of to £. F. of 

who informed me of the offence, and the other half of the said sum of 

to I. K. the surveyor of the parish [township or 
place where the said offence [neglect or default] happened, to be employed 



in each particu- towards the repair of the said highways, returning the overplus, upon 
lar case. demand, to him the said A. B., the reasonable charges of taking, keeping, 

and selling the said distress being first deducted ; and if sufficient distress 
ctuinot be found of the goods and chattels of the said A, B. whereon to 
levy the said sum of that then you certify the same to 

us, together with this warrant. 
Given under our hands the day of 

CD. 
E.F. 



I. 
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ab initio on account of any irregularity which shall be after- 
wards done in making the distress, but the person aggrieved 
by such irregularity may recover fiill satisfaction for the spe- 
cial damage in an action on the case ; Provided always. That Plaintiff not to 
no plaintiff shall recover in any action for any irregularity, recover for ir- 
trespass, or wrongful proceedings, if tender of sufficient tender of 
amends shall be made by or on behalf of the party who shall made, 
have committed or caused to be committed any such irregu- 
larity, trespass, or wrongful proceedings, before such action 



Form of return of the constable to be made upon the warrant of dis- 
tress when there are no effects. Sched. No. 24. 

I, A, B., constable of the [parish, &c.] of in the county 

of do hereby certify and make oath, That by virtue of 

this warrant I have made diligent search for the goods of the within- 
named and that I can find no sufficient goods whereon 
to levy the within sum of 
As witness my hand the day of 

A.B. 
Sworn before me the day and year, &c. 

CD. 

Form of commitment for want of distress. Sched. No. 25. 

}To the [constable] of in the said county, and to 

the keeper of the common gaol [or house of correction] 
at in the said county. 

Whereas -4. J5. of in the said county, yeoman, was 

on the day of convicted before us, two of 

His Majesty's Justices of the Peace in and for the said county, upon the 
oath of E. F. a credible witness, for that he the said A. B. {here set forth 
the offence'] ; contrary to the statute made in the fifth and sixth year of 
the reign of King William the Fourth, intituled " An Act," &c. [here set 
out title of Act,] by reason whereof the said A. B. hath forfeited the sum 
of : And whereas on the day of 

in the year aforesaid we did issue our warrant to the [constable] of 

to levy the said sum of by distress 

and sale of the goods and chattels of him the said A. B., and to distribute 
the same according to the directions of the said statute : And whereas it 
duly appears to us upon the oath of the said [constable] that the said 
[constable] hath used his best endeavours to levy the said sum on th' 
goods and chattels of the said A.B. sls aforesaid, but that no sufficie* c 
distress can be had whereon to levy the same: These are therefore co 
command you the said [constable] of aforesa' . to 

apprehend the said A.B., and him safely convey to the common ga A [o?* 
house of correction] at in the said county, an . there 

deliver him to the keeper thereof, together v^dth this precept : An . we do 
hereby also command you the said keeper to receive and keef in your 
custody, and to keep to hard labour, the said A, B. for th space of 

unless the said sum shall be sooner paid, pursuant to 
the said conviction and warrant ; and for so doing this ^nall be your 
sufficient warrant* Given under our hands the day 

of in the year of our Lord 

CD. 
E.F. 
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brought ; -and in case no such tender shall have been made, 
it shall and may be lawful for the defendant in any such 
action, by leave of the court where such action shall depend, 
. at any time before issue joined, to pay into court such sum of 
money as he shall see fit, whereupon such proceedings or 
orders and judgment shall be had, made, and given in and by 
such court as in other actions where the defendant is allowed 
to pay money into court. 



Appeal may be 
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against rate, 
&c. 
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writing of 
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grounds of 
appeal. 

Appellant to 
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&c. 



Proviso if not 
sufficient time. 



105. Provided also, and be it further Enacted, That if any 
person shall think himself aggrieved by any rate made under or 
in pursuance of this Act, or by any order, conviction, judg- 
ment, or determination made, or by any matter or thing done, 
by any Justice or other person in pursuance of this Act, and 
for which no particular method of relief hath been already ap- 
pointed, such person may appeal to the Justices at the next 
general or quarter sessions of the Peace to be held for the 
county, division, riding, or place wherein the cause of such 
complaint shall arise, such appeUant first giving or causing to 
be given to the surveyor or surveyors, or to such Justice or 
other person by whose Act such person shall think himself 
aggrieved, notice in writing of his intention to bring such ap-* 
peal, 'together with a statement in writing of the grounds of 
such appeal, within fourteen days after such rate shall have 
been made, or cause of complaint shall have arisen, and within 
four days after such notice entering into a recognizance before 
some Justice, with two sufficient sureties, conditioned to try 
such appeal at, and abide the order of, and pay such costs 
as shall be awarded by the Justices at such general or quarter 
sessions ; and such Justices, upon hearing and finally deter- 
mining the matter of such appeal, shall and may, according to 
their discretion, award such costs to the party appealing or 
appealed against as they shall think proper ; and their deter- 
mination in or concerning the premises shall be conclusive 
and binding on all parties to all intents and purposes whatso- 
ever : Provided nevertheless. That in case there shall not be 
time to give such notice and enter into such recognizance as 
aforesaid before the next sessions to be holden after the 
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making of any rate or the cause of complaint shall have arisen, 
then and in every such case such appeal may be made to the 
next following sessions, and shall be then heard and deter- 
mined : Provided also, That it shall not be lawful for the ap- When 
pellant to be heard in support of such appeal, unless such cannorbe 

notice and statement shall have been so given as aforesaid, nor **eard in sup- 
port of appeal, 
on the hearing of such appeal to go mto evidence of any other &c. 

grounds of appeal than those set forth in such statement as 

aforesaid (a). 

106. And be it further Enacted, That in all cases of appeal Provisions of 
against the rate or assessment made in pursuance of this Act applicable to 
the several provisions and enactments contained in a certain ^^ A.ct. 
Act made and passed in the forty-first year of the reign of His 
late Majesty King George the Third, intituled An Act for the 
better Collection of the Rates made for the Relief of the 
Poor, shall be applicable thereto, as if the same had been 
repeated and re-enacted in this Act with respect to such 
appeals (6). 



(a) The latter part of this section is taken from the Poor Law Amend- 
ment Act, and will prevent the appellant from going into other grounds 
of appeal than those mentioned in the statement. 

(6) By 41 Geo. 3, (U. K.) c. 23, s. 1. Upon all appeals from any rate or On appeal ftom 
assessment made for the relief of the poor of any parish, township, vill, any poor rate, 
or place, the court of general or quarter sessions of the peace shail, and ***® quarter 
such court is hereby authorized and required (in all cases where they shall amend it?Sh- 
see just cause to give relief) to amend such rate or assessment, either by out quashing it, 
inserting therein or striking out the name or names of any person or y if necessaiy 
persons* or by altering the sum or sums therein charged on any person or may^quash the 
persons, or in any other manner which the said court shall think neces- rate, but the 
sary for giving such relief, and without quashing or wholly setting aside sum assessed 
such rate or assessment : Provided always, that if the said court shall be g^iJJu^?^^* 
of opinion that it is necessary, for the purpose of giving relief to the per- levied imd ap- 
son or persons appealing, that the rate or assessment should be wholly plied in satisfacr- 
quashed, then the said court may quash the same ; but nevertheless, all ^^ ^ ^® °®^* 
and every the sum and sums of money in and by such rate or assessment ®"'^"^® '**®* 
charged on any person of persons, shall and may be levied and recovered 
by such ways and means, and in such and the same manner, as if no 
appeal had been made against such rate or assessment ; and all and every 
the sum and sums of money which any person or persons charged in such 
rate or assessment shall pay, or which shall be levied upon or recovered 
from him, her, or them, shall be deemed and taken as payment on 
account of the next effective rate or rates, assessment or assessments, 
which shall be made for the relief of the poor of the same parish, town- 
ship, vill or place. 

Section 2, Enacts, That all and every the sum and suras of money at which ji^otice of appeal 
any person or persons is or are or shall be rated or assessed, in any rate shall not prevent 
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Rates and pro- ^^7' Provided always, and be it further Enacted, That no 

ceedingsnotto j^te, nor any proceeding to be had touching the conviction of 

be quashed for . 

want of form, any offender against this Act, or any order made, or any other 

matter or thing done or transacted in or relative to the execu- 



diBtress being 
made for the 
recovery of the 
rote, but no 
greater sum 
shall be pro- 
ceeded for than 
that assessed in 
the last effective 
rate. 



Quarter session 
having ordered 
a rate to be 
quashed, may 
order the sum 
charged on any 
person not to be 
paid, and stop 
proceedings for 
the recovery 
thereof, &c. 



Justices, &c. 
shall not be 
liable as tres- 
passers for pre- 
vious proceed- 
ings. 



Notices of ap- 
peal against 
poor rates, or 
accounts of 
Churchwardens, 
&c. shall be in 
writing, &c. and 
shall specify the 
grounds of 
appeal. 



Appeals may be 
decided, if the 
parties consent, 
although such 
notice be not 
given. 



or assessment made for the relief of the poor of any parish, township, 
vill, or place shall and may be levied and recovered by distress, and all 
other lawful ways and means, notwithstanding the person or persons so 
rated or assessed, or any other person or persons, shall have given notice 
of appeal from or against such rate or assessment, for any cause what- 
soever : Provided always, that if any person, rated or assessed in any rate 
or assessment, made for the relief of the poor, shall give such notice of 
appeal as hereinafter mentioned, to the churchwardens and overseers 
of the poor of any parish, township, vill, or place, or any two of them, 
then, from and after the giving of such notice, and until the appeal shall 
have been heard and determined, no proceedings shall be commenced or 
carried on to recover any greater sum or sums of money from such 
person or persons, than the sum or sums at which he, she, or they, or any 
occupier of the same premises, shall .have been rated or assessed in the 
last effective rate which shall have been collected in such parish, town- 
ship, vill, or place. 

Section 3, Enacts, That in c^e the said court of general or quarter 
sessions of the peace shall, upon appeal, order any rate or assessment for 
the relief of the poor to be quashed, it shall be lawful for the said court to 
order that any sura or sums of money, in and by such rate or assessment 
charged on any person or persons or any part of any such sum or sums, 
not to be paid, and then and in every such case no proceedings shall, after 
making such order, be commenced ; or if any proceedings have been pre- 
viously commenced, such proceedings shall be no further prosecuted or 
carried on for the purpose of levying or enforcing the payment of any sum 
or sums which shall be so ordered by the said court not to be paid as 
aforesaid; Provided always, that no Justice of the Peace, constable or 
other officer of the Peace, or other person, shall be deemed a trespasser, 
or liable to any action, for any warrant, order, act, or thing, which such 
Justice, constable or other officer or person shall have granted, made, exe- 
cuted or done, for the purpose of levying or enforcing the payment of any 
such sum or sums of money, before he shall have had notice in writing 
of the order for the non-payment of such sum or sums of money, which 
the said court is hereby authorized to make as aforesaid. 

Section 4, Enacts, That all notices of appeal from or against any rate 
or assessment made for the relief of the poor, or from or against the 
account of the churchwardens and overseers of the poor of any parish, 
township, vill or place, shall be in writing, and shall be signed by the 
person or persons giving the same, or his, her, or their attorney, on his, 
her, or their behalf; and such notices of appeal shall be delivered to or 
left at the places of abode of the churchwardens and overseers of the poor 
of the parish, township, vill or place, or any two of them, and the parti- 
cular causes or grounds of appeal shall be stated and specified in such 
notice ; and upon the hearing of any appeal from or against any such rate 
or assessment, or account, the court of general or quarter sessions to 
which such appeal shall be made, shall not examine or inquire into any 
other cause or ground of appeal than such as are or is stated and specified 
in the notice of appeal. 

Section 5, Provides, That with the consent of the overseers, signified by 
them or their attorney in open court, and with the consent of any other 
person interested therein, the said court of sessions may proceed to hear 
and decide upon such appeal, although no notice thereof shall have been 
given in writing ; and also that with the like consent such court may hear 
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tion of this Act, shall he vacated or quashed for want of form, 
or he removed or removahle (except as herein mentioned) by 
certiorari, or any other writ or process whatsoever, into any 
of His Majesty's courts of record at Westminster, 

and decide upon grounds of appeal, not stated or mis-stated in such 
written notice, where any notice shall have been given in writing 

Section 6, Enacts, That if any person or persons shall appeal against Persons appeal, 
any rate or assessment made for the relief of the poor, because any other inff against any 
person or persons is or are rated or assessed in such rate or assessment, or J^ttce^iStoidy 
is or are omitted to be rated or assessed therein, or because any other person to the church- 
or persons is or are rated or assessed in any such rate or assessment at wardens, &c. 
any greater or less sum or sums of money than the sum or sums at which ^^* ^° to the 
he, she or they, ought to be rated or assessed herein, or for any other t(»e^d"&c. 
cause that may require any alteration to be made in such rate or assess- 
ment with respect to any other person or persons, then, and in every such 
case the person or persons so appealing for the causes aforesaid, or 
any of them, shall give such notice of appeal, in writing as hereinbefore 
mentioned, not only to the churchwardens or overseers of the poor, or 
any two or more of them, but also to the other person or persons so in- 
terested or concerned in the event of such appeal as aforesaid; and 
such other person or persons shall, if )^, she, or they shall so desire, 
be beard upon the said appeal; and it shall be lawful for the court 
of general or quarter sessions of the peace, on the hearing of such 
appeal, to order the name or names of such other person or persons to be 
inserted in such rate or assessment, and him, her or them, to be therein 
rated and assessed at any sum or sums of money, or to order the name or 
names of such other person or persons to be struck out of such rate or 
assessment, or the sum or sums at which he, she or they, is or are rated 
or assessed therein, to be altered in such manner as the said court shall 
think right ; and the proper oflScer of the said court shall forthwith add 
to or alter the rate or assessment accordingly. 

Section 7, Enacts, That if upon the hearing of any appeal from or The rate shall be 
against any rate or assessment, the said court shall order the name or recovered as 
names of any person or persons to be inserted therein, and him, her or J^?*^ ^^ *?® 
them, to be rated or assessed at any sum or sums of money, or shall order *' ^ ° ' 

the sum or sums at which any person or persons is or are therein 
rated or assessed to be raised or increased, then, and in such case, 
all and every the sum and sums of money at or to which such person or 
persons shall be so ordered to be rated or assessed, or to be raised or in- 
creased, or so much thereof as shall not have been already paid, shall and 
may be recovered in such and the same manner, and by such and the 
same means, as if he, she or they, had been originally named in such rate 
or assessment, and rated or assessed therein at such sum or sums of 
money. 

Section 8, Enacts, That if upon the hearing of any appeal from any In case in the 
rate or assessment for the relief of the poor, the court of general or quar- ^**® t*»® name of 
ter sessions of the peace shall order the name or names of any person or be^^u^k out^ or 
persons to be struck out of such rate or assessment, or the sum or sums any sum lower- 
rated or assessed on any person or persons to be decreased or lowered ; ed, the quarter 
and if it shall be made appear to the said court, that such person or per- orde*°5fo"^*" 
sons hath or have, previously to the hearing of such appeal, paid any sum which ought not 
or sums of money, in consequence of such rate or assessment, which he, to have been 
she or they, ought not to have paid, or been charged with, then and in recovered, to be 
every such case the said court shall order all and every such sum and sums bythe church! 
of money to be repaid and returned, by the said churchwardens and over- wardens, &c. ' 
seers of the poor, to the person or persons having paid the same respect- 
ively, together with all reasonable costs, charges and expences, occasioned 
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In case of ap- 
peal sessions 
may grant a 
special case. 



108. And be it further Enacted, That in any case of appeal 
the court of quarter sessions before whom the same is heard 
and determined may, if they think fit, state the facts specially 
for the determination of His Majesty's court of king's bench 
thereon, in which case it shall be lawful to remove the pro- 
ceedings, by writ of certiorari or otherwise, into the said court 
of king's bench (a). 



Succeeding 
churchwardens 
and overseers 
empowered to 
repay money 
expended by 
some preceding 
churchwardens, 
&c., for the 
maintenance of 
the poor while 
there was no 
rate ; or during 
an appeal; and 
in default of 
such repayment 
the quarter ses- 
sions, on appli- 
cation being 
made to them 
shall make an 
order for pay- 
ment. 



by such person or persons having paid or being required to pay the same; 
and all and every the sum and sums of money so ordered to be repaid or 
returned by the churchwardens and overseers of the poor, or any of them, 
shall and may, together with all such costs charges and expenses as 
aforesaid, be levied and recovered from them, or any of them, by distress 
and all such other ways and means as the money charged, rated or as- 
sessed, on any person, by any rate or assessment made for the relief of 
the poor, can or may be by law levied or recovered. 

Section 9, Enacts, That it shall be lawful for the churchwardens and 
overseers of the poor of any parish, township, vill or place, or any of them, 
out of any money which they, or any of them, shall collect or receive by vir- 
tue or in pursuance of any rate or assessment made for the relief of the poor 
of such parish, township, vill or place, to repay and reimburse the preceding 
churchwardens and overseers, guardian or guardians of the poor of such 
parish, township, vill or place, all such sums of money as they or any of them 
have heretofore advanced or expended for the relief or maintenance of the 
poor v^dthin or belonging to such parish, township, vill or place, during 
the time that no rate or assessment for the relief of the poor thereof has 
been made, or during the time that any appeal has been depending which 
aflfected the whole of such rate or assessment, or upon the hearing or 
which, the same might be wholly quashed or set aside ; and in case the 
churchwardens and overseers of the poor of any parish, township, vill or 
place, shall not pay to the preceding churchwardens and overseers, 
guardian or guardians, all such sums of money as they or any of them 
have so advanced and expended for the relief and maintenance of the poor 
as aforesaid, within fourteen days next after demand in writing made for 
that purpose, it shall be lawful for such preceding churchwardens and 
overseers, guardian or guardians of the poor, or any of them, to apply to 
the then next court of general or quarter sessions of the peace for the 
county, riding, division, town, corporation or franchise, within which such 
parish, township, vill or place is situate, giving due notice in writing of 
such application to the then churchwardens and overseers of the poor of 
such parish, township, vill or place, or any two or more of them ; and the 
said court of general or quarter sessions of the peace shall inquire into 
the matter of the said application, and examine the parties and their wit- 
nesses upon oath, and shall make an order upon the then churchwardens 
and overseers of the poor of such parish, township, vill or place, or aiiy of 
them, out of the money collected or received, or to be collected or re- 
ceived by them, or any of them, under or in pursuance of any rate or 
assessment made for the reUef of the poor, to pay such sum or sums of 
money to the preceding churchwardens and overseers, guardian or guar- 
dians of the poor of the same, or any of them, as the said court shall think 
fit ; and all and every the sum and sums of money so ordered by the said 
court to be paid, shall and may be levied and recovered by distress, and all 
such other ways and means as the money charged, rated or assessed on 
any person by any rate or assessment made for the relief of the poor, 
can or may be by law levied or recovered. 

(a) The statement of a special case may be compelled by mandamus 
when the sessions have agreed that there should be a special case, unless 
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109. And be it further Enacted, That no action or suit shall Limitation of 
be commenced against any person for any thing done in pur- 
suance of or under the authority of this Act until twenty- one 

days notice has been given thereof in writing to the Justice, 
surveyor, or person against whom such action is intended to 
be brought, nor after sufficient satisfaction or tender of satis- 
faction has been made to the party aggrieved, nor after three 
calendar months next after the fact committed for which such 
action or suit shall be so brought ; and every such action shall 
be brought, laid, and tried where the cause of action shall have 
arisen, and not in any other county or place ; and the defen- Defendant 
dant in such action or suit may plead the general issue, and give ^^^^^e^ 
this Act and every special matter in evidence at any trial which 
shall be had thereupon ; and if the matter or thing shall appear 
to have been done under or by virtue of this Act, or if it ^hall ap- 
pear that such action or suit was brought before twenty-one 
days notice thereof given as aforesaid, or that sufficient satisfac- 
tion was made or tendered as aforesaid, or if any action or suit 
shall not be commenced within the time before limited, or shall 
be laid in any other county than as aforesaid, then the jury shall 
find a verdict for the defendant therein ; and if a verdict shall Costs. 
be found for such defendant, or if the plaintiff in such action 
or suit shall become nonsuit, or suffer a discontinuance of such 
action, or if, upon any demuirer in such action, judgment shall 
be given for the defendant therein, then and in any of the 
cases aforesaid such defendant shall have costs as between 
attorney and client, and shall have such remedy for recovering 
the same as any defendant may have for his or her costs in 
any other case by law. 

110. And be it further Enacted, That the several fees here- Amount of 
after limited and expressed, and no others, shall be taken by ^^^' 

the clerk of the peace, clerk to the Justices, or others, for their 



it should appear that there would be no utility in stating it. Rex v. 
Pemhrokeihire, 2 Bam. & Adolph. 391. Rex\. Effingham, Id. 393, note (a). 
And in stating a case, it is the duty of the court of quarter sessions to 
find /acto, and not to state the mere evidence from which the facts are to 
be drawn. 
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several respective services in the execution of this Act ; (that 
is to say,) the sum of sixpence for every information ; the sum of 
one shilling for every summons or warrant, and sixpence for 
the service thereof ; the sum of sixpence for every notice, and 
sixpence for the service thereof; the sum of one shilling for 
every order, and sixpence for the service thereof; the sum of 
two shillings for every warrant of distress ; the sum of one 
shilling for every appointment ; and the sum of two shillings 
for every conviction : Provided always, that in no place regu- 
lated by a local Act of Parliament, when the amount of the 
fees to be taken by the clerk to the Justices, or others, in any 
proceeding for the recovery of any rate shall be less than the 
fees herein-before mentioned, shall it be lawful for such clerk 
to the Justices or others to demand or take a greater fee 
for any similar proceeding under this Act than the fee 
which may be mentioned or directed to be taken by such 
local Act. 

Expences for HI- And be it fmlber Enacted, That if the inhabitants of 

defending pro- j^jjy parish shall affree at a vestry to defend any indictment 

secutions -^ ^ . 

agreed upon at found against any such parish, or to appeal against any order 

hie how^tobe '^^^^ ^7 ^^ proceeding of any Justice of the Peace in the exe- 
paid. cution of any powers given by this Act, or to defend any ap- 

peal, it shall and may be lawful for the surveyor of such parish 
to charge in his account the reasonable expences incurred in 
defending such prosecution, or prosecuting or defending such 
appeal, after the same shall have been agreed to by such in- 
habitants at a vestry or public meeting as aforesaid, and 
allowed by two Justices of the Peace within the division where 
such highway shall be ; which expences, when so agreed to or 
allowed, shall be paid by such parish out of the fines, forfei- 
tures, payments, and rates authorized to be coUected and 
raised by virtue, of this Act : Provided nevertheless, that if 
the money so collected and raised is not sufficient to defray the 
expences of repairing the highways in the said parish, as well 
as of defending such prosecution, or prosecuting or defending 
such appeal as aforesaid, the said surveyor is hereby autjiorized 
to make, collect and levy an additional rate in the same man- 
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ner as the rate by this Act is authorized to be made for the 
repair of the highway (a). 

112. And be it further Enacted, That nothing in this Act Not to inter- 

fere with the 
contained shall be construed to abridge, repeal, alter, amend, ^>j q 3^ j»^ 29. 

or interfere with, the powers and provisions contained in an 

Act passed in the fifty-seventh year of the reign of King George or provisions 

the Third, intituled An Act for better paving, improving and gimUar tottiis 

regulating the Streets of the Metropolis and removing and Act. 

preventing Obstructions therein, or the powers and provisions 

contained in any Act relating to any particular parish or place 

for any of the purposes in this Act mentioned. 

113. Provided always, and be it further Enacted, That no- Not to extend 
thing in this Act contained shall apply to any turnpike roads, roads^or to 

except where expressly mentioned, or to any roads, bridges, ^^^^ under 

, . „ ^ local Acts, 

carriageways, cartways, horseways, bridleways, footways, 

causeways, churchways, or pavements, which now are or may 
hereafter be paved, repaired, or cleansed, broken up, or di- 
verted, under or by virtue of the provisions of any local or 
personal Act or Acts of Parliament. 

114. Provided always, and be it further Enacted, Thg.t no- Not to aflfect 
thing in this Act contained shall extend to alter or in any f?® Universi- 
manner to affect any of the rights or privileges of the Univer- 
sities of Oxford or Cambridge, or any of the powers vested by 

charter or otherwise in the chanceUors, masters, and scholars, 
and their successors, of the said Universities. 

115. Provided always, and be it further Enacted, That no- nor the rights 
thing in this Act contained shall extend to alter or in any JJ^ ciS^/* 
manner afect the city of London and the liberties thereof, or London ; 
the rights^ interests, privileges, franchises, or authorities of the 



(a) This is partly taken from 13 Geo. 3. c. 78. s. 66. Inhabitants who 
sign a resolution, ordering the parish surveyor to defend an indictment, 
are not personally responsible for the payment of the attorney employed 
by the surveyor. Sprott v. Powell, 3 Berg. 478. Seciu^ if the proceedings 
are not under the Act. Holmer v. Williamton, 6 Maule & Sel. 158. 
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mayor and commonalty and citizens of the city of London, 
or their successors, or the Lord Mayor and Aldermen 
of the said city, or the Lord Mayor of the said city for 
the time being as conservator of the river Thames or 
otherwise, or to prohibit, defeat, alter, or diminish any power, 
authority, or jurisdiction which at the time of making this Act 
the said Mayor and commonalty and citizens, the said Lord 
Mayor and Aldermen of the said city, or the said Lord Mayor 
for the time being as conservator of the river Thames or other- 
wise, did or might lawfully claim, use or exercise by any Act 
of Parliament or otherwise, or to vary or alter any of the pro- 
visions or regulations thereby made, directed, or provided, 
within the said city of London and the liberties thereof, any 
thing herein contained to the contrary thereof in anywise not- 
withstanding. 



nor the county 116. Provided always, and be it further Enacted, That no- 
gomery Act ; *bing in this Act contained shall extend to alter or in any 
manner affect the provisions of an Act passed in the first year 
of the reign of His late Majesty King George the fourth, in- 
1 G. 4. c. 7. tituled An Act for regulating the Repairs of Bridges in the 
County of Montgomery, so far as the same relates to the re- 
pairs of so much of the highways as lie next adjoining to 
any ends of any bridges within the said county of Montgomery, 
the repairs of which have already been made chargeable upon 
the rates of the said county under the provisions of the said 
recited Act. 



Powers of 117. Provided always, and be it further Enacted, That no- 

commissioners ^Y^ -j^ ^j^jg ^^j^ contained shall extend to or be deemed or 
of sewers not ° 

abridged. construed to extend to alter, affect, restrain, or abridge the 

8 8?! powers or authorities given to the commissioners of sewers by 

any Act of Parliament whatsoever, or to vary or alter any of 
the provisions or regulations thereby made, directed, or pro- 
vided, any thing herein contained to the contrary thereof in 
anywise notwithstanding. 



5 & 6 WILLIAM IV. Cap. 50.^ 97 

118. And be it further Enacted, That the forms of proceed- Concerning 
ings relative to the several matters contained in this Act, proceedings, 
which are set forth and expressed in the Schedule hereto an- 
nexed (a), shall be used upon all occasions, with such additions 

or variations only as may be necessary to adapt them to the par- 
ticular exigencies of the case ; and that no objection shall be 
made or advantage taken for want of form in any such pro- 
ceedings by any person whomsoever. 

119. And be it further Enacted, That this Act shall com- when this Act 
mence and take effect from and after the twentieth day of ^^ commence. 
March one thousand eight hundred and thirty-six. 



120. And be it further Enacted, That this Act may be Act may be al- 
tered 
sion 



altered, amended, or repealed in this present session of parlia- ^^®^ * "^^ 



ment. 



(a) The " Forms'* will be found at the bottom of each page in which 
the section of the Act is, to which they refer; and references are made 
to them in the "Contents" and "Index." 
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ABODE, 

place of, of owner, &c. to be painted on waggon, &c« s. 76, p. 61. 

ACCOUNTS. See Books, Collection. 

surveyor to keep separate and distinct accounts of money levied 

for rate, s. 39, p- 32. 
contents of. Id, ibid, 
and books to be kept by surveyor, district surveyor, and assis- 
tant surveyor, s. 40, p. 32- 
to be open to inspection of rated inhabitants. Id, ibid. 

penalty in case of neglect. Id, ibid, 
form of weekly account, Sched. 5, p. 33, (a), 
yearly account to be made by surveyor, &c. laid before vestry 

and justices at a special session, s. 44. p. 35. 
appeal against, s. 44, p, 36. 
surveyors appointed under 13 Geo. 3, to pass accounts at spe- 
cial sessions after Lady-day, 1836. Id, ibid, 

ACT, 

commencement of, s. 119, p. 97* 

not to interfere with provisions of 57 Geo, 3, c. 29, or of local 

Act similar thereto, s. 112, p. 95. 
not to revive repealed Acts, s. 2, p. 3. 

extend to turnpike roads, except, &c. s. 113, p. 95. 

affect universities, s. 114, p. 95. 

extend to London, s. 115, p. 95. 

affect Montgomery Bridge Act, s. 116, p. 96. 

affect powers of commissioners of sewers, s. 117» ?• 96. 

ACTION, 

limitation of, s. 109, p. 93. 

defendant may plead general issue. Id. ibid. 

costs in. Id, ibid, 

ADMINISTRATOR, 

of deceased surveyor to account for money due, &c. 

8. 43, p. 34, 35« 

AGREEMENTS 

under repealed Acts, not interferred with, s. 3, p. 3, 4 

ALLOWANCE 

of highway rate, ». 27, p. 19- 

AMENDS, 

tender of, s. 109» p. 93. 

h2 
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AMOUNT 

of highway rate, s. 29, p. 20, 21. 

APPEAL. See Tit. Parish. 

may be made against annual acconnt of surveyor, s. 44, p. 36. 
against diverting, turning, or stopping up highway, 

8. 88, p. 74, 75. 
in case of, jury at sessions to determine whether 
new highway is nearer, &c. s. 89, p. 75, 
costs, in case of, s. 90, p. 76. 
may be made to quarter sessions against rate, &c. 

s. 105, p. 88, 89. 
notice in writing, of intention to appeal, to be given, with 

statement of grounds of. Id. ibid, 
appellant to enter into recognizance, &c. Id. ibid, 
when appellant cannot be heard in support of appeal, &c. 

s. 105, p. 89. 

APPOINTMENT. See Tit. Fees, Surveyor. 

of surveyor with salary, free from stamp duty, s. 9, p. 8. 
form of Sched. No. 2, p. 8, (a). 

ASHES. See Tit. Timber 

ASS. See Tit. Cattle, Causeway, Footpath, Highway. 

ASSESSMENT. See Tit. Rate 

ASSISTANT SURVEYOR. See Tit. Accounts, Surveyor. 
penalty on, for neglect of duty, s. 20, p. 14. 



BALANCES 

due from surveyor, how recoverable, s. 103, p. 83, &c. 

BANKS 

of Highways, penalty for digging or cutting down, s. 72, p. 57. 

BEACH 

power to gather stones, &c., not to extend to sea beach, s. 52, 

p. 41, 42. 

BEAST. See Tit. Cattle. 

BLOCKS. See Tit. Posts. 

BOARD 

for repair of highways in large parishes, s. 18, p. 13. 
powers of. Id ibid, 
may appoint treasurer, s. 18, p. 14. 
to present to vestry, copies of accounts, &c. Id, ibid, 
may hire or purchase premises, s. 19, p. 14. 
to direct how highways shall be repaired, &c. 7(2. ibid. 

BODY CORPORATE 

liable to repair of highway,^ entitled to same powers, &c., as 

surveyor, s. 5, p. 5. 
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BODY POLITIC 

liable to repair of highway, entitled to same powers, &c., as 

surveyor, s. 5, p. 5. 

BOROUGH. See Tit. Parish. 

BOUNDARY 

of highway lying in two parishes, justices to fix, s. 58, p. 45, &c. 
parish, &c., bound to repair part so allotted, s. 59, p. 48. 
how costs of proceedings shall be defrayed, s. 60, p. 49. 
of parishes not to be changed except for such purposes, s. 61, 

p. 49. 
BRIDGES. See Tit. Highways. 

hereafter to be built, repair of highways at ends of, s. 21, p. 15. 

not to extend to raised causeways, &c. Id. ibid. 
surveyor of coimty bridges to have same powers for getting 
materials, &c., as surveyor of highways, s. 22. p. 15. 
powers of Act, as to preventing nuisances, &c., to extend to 

surveyor of county bridges. Id. ibid, 
penalty on surveyor if he damage, in digging for materials, 

s. 57, p. 45. 
power of surveyor to make, &c. in and through adjoining land, 

8. 67, p^ 53, 54. 
owner of land not to alter, &c., s. 68, p. 54. 
breaking, &c., the stones, bricks, or wood fixed upon the 

parapets or battlements of, s. 72, p. 57. 

BRIDLEWAYS, see Tit. Highways. 

BROOK, 

power to surveyor to search, &c. for materials in, s. 51, p. 40. 
course of, not to be interrupted. Id ibid. 

BUILDING, 

penalty on surveyor for damaging, in digging for materials, 

8. 57, p. 45. 
BULL, 

penalty for baiting, npon or near highway, s. 72, p. 57. 

BUSH 

not to be planted on carriageway or cartway, or within 15 feet 

from centre thereof, s. 64, p. 51. 

CARRIAGE. See Tit. Causeway, Footpath, Waggon* 

CARRIAGEWAYS. See Tit. Highways. 

no tree, bush, or shrub to be planted on, or within 15 feet 

from centre thereof, s. 64, p. bi. 

CARRYING 

of material for repair of road, when rate payers may divide 

same among themselves, s. 35, p. 24, &c. 
justices to fix rate of payment, s. 35, p. 28. 
materials to be carried, &c., as surveyor may direct, 

s. 35, p. 2^ 
penalty for neglect. Id, ibid. 
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CART. See Tit. Waggon. 

CARTWAYS. See Tit. Gatbs. Highways. 
width of, 8. 80, p. 65. 

no tree, bush or shrub to be planted on, or within 15 feet from 

centre thereof, s. 64, p. 51. 

CATTLE. See Tit. Causeway. Footpath. Highway. 

any horse, ass, sheep, swine or other beast or cattle to be im- 
pounded if found straying on highways, s. 74, p. 59* 

CAUSEWAYS. See Tit. Highways. 

penalty for wilfully riding on, s. 72, p. 56, 57. 

leading or driving any horse, ass, sheep, 
mule, swine or cattle, or carriage of any 
description, or any truck or sledge 

upon, 8. 72, p. 56, 57* 
CENTRE 

of highway, what shall be deemed, s. 63, p. 51. 
no tree, shrub or bush, to be planted on carrigeway, &c. or 
within 15 feet of centre of carriageway, s. 64, p. 61. 

CERTIORARI. See Tit. Indictmbnt. 

proceedings, &c. when not removable by, a. 107> p. 91* 

CHAPEL. See Tit. Church. 

CHAPELRY. See Tit. Parish. 

CHARGES 

how recoverable, s. 103, p. 83. 

CHURCH, 

to include chapel, s. 5, p. 5. 

CHURCHWAYS. See Tit. Highways. 

CITY. See Tit. Parish. 

CLERK OF PEACE. See Tit. Fees. 

CLERK TO JUSTICES. See Tit. Fees. 

COLLECTOR 

of highway rate, may, with consent of vestry, be appointed by 

surveyor, s. 36, p. 29. 
powers of. Id. ibid, 

security to be taken from, s. 37, p. 29, 30. 
when required by surveyor to give account in writing of all 

money received, &C. s. 38, p. 30v 
to pay money to surveyor. Id. ibia, 

penalty for making default. Id, ibid, 
recovery of monies in hands of collector. Id. ibid. 
penalty on collector not giving accounts, &c. Id. ibid. 
imprisonment of, not to discharge security, s. 38, p. 31, 32» 

COMMENCEMENT 
of Act, s. 119, p. 97' 

COMMITMENT, 

form of, for non-payment of rate, p. 28, in notis. 
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COMMON GROUND, 

power to surveyor to search^ &c. for materials in, s. 51, p. 40. 

COMPLAINT. See Tit. Costs. 

CONTRACTS 

under repealed Acts, not interfered with, s. 3, p. 3, 4. 

CONTRACT 

may be entered into by surveyor for purchasing, &c. materials, 

8. 46, p. 37, 38. 
surveyor not to be interested in, except, &c. Jd, ibid. 

CONVICTION. See Tit. Fees. Foems. 
appeal against, s. 105, p. 88. 

CORPORATIONS, 

ecclesiastical andlay, may renounce claim to damages, s.49, p. 39* 

COSTS 

in appeal against stopping up, &c. highway, s. 90, p. 76. 
may be awarded to informer, s. 97> p. 81. 
justices empowered to award to defendant when information or 
complaint, &c. is withdrawn or dismissed, s. 97, p. 80, 81. 

how recoverable. Id, ibid, 
when payable, in case of indictment, s. 98, p. 81. 
how recoverable, s. 103, p. 83. 

COUNTY. See Tit. P^idgbs. 

when discharged from repair of highways at end of bridges, 

8. 21, p. 15. 

DAM. 

penalty on Surveyor damaging, in digging for materials, 

8. 57, p. 45. 

DAMAGE, 

satisfaction to be made for, if done to lands in gathering stones, 

8. 51, p. 40, 41. 

tenant for life, &c. may renounce claim to, s. 49, p. 39, 
to highway, or the hedges, posts, rails, walls, or fences of 

highway, penalty for, s. 72, p. 57- 

DEATH 

of surveyor^ executor or administrator to account for money 

due, &c. 8. 43, p. 34, 35. 

DEPUTY, 

with consent of justices, may be provided by surveyor, s. 7, p. 7» 
to be subject to discharge of duty of surveyor, s. 8, p. 7. 

DIRECTION POSTS, 

or stones to be erected by surveyor, and kept in repair, 

8. 24, p. 17« 
penalty for putting down, obliterating, or defacing, s. 72, p. 57. 

DIRT. See Tit. Filth. 
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DISTRICT. See Tit. Parishes. Surveyor. 

parishes may apply to justices at sessions, &c. to be united, 

for purpose of forming, s. 13, p, 10. 

DISTRICT SURVEYOR. See Tit. Accounts. Parishes. 
Surveyor. 
penalty on, for neglect of duty, s. 20, p. 14. 

DISTRESS, 

form of warrant of, for non-payment of rate, p. 28, in notes. 
not unlawful for want of form in proceedings, s. 104, p. 86. 

DITCHES. 

power of surveyor to make, &c. in and through adjoining land, 

8. 67, p. 53, 54. 
owner of land not to alter, &c. s. 68, p. 54. 

DIVERTING 

of Highways. See Tit. Highways. 

DIVISION. See Tit. Parish. 
to include limit, s. 5, p. 5. 

DRAINS 

. power of surveyor to make, &c. in and through adjoining land, 

's. 67, p. 53, 54. 
owner of land not to alter, &c. s. 68, p. 54. 

DRIVER 

not to have charge of more than two carts, &c. s. 77, p. 62. 
of waggon, cart or carriage, not to ride thereon, or upon horse 
drawing same, unless person on foot to guide them, 

s. 78, p. 62, 63. 
penalty on, for hurting or damaging any person, &c. Id. ibid. 
quitting highways, &c. Id. ibid. 
negligently leaving waggon, &c. s. 78, p. 63. 
leaving cart, &c. on highway, so as to obstruct 

same. Id. t6td. 
driving waggon, &c. not having name of owner 

thereon, &c. Id. ibid. 
not keeping the left or near side. Id. ibid. 
wilfully preventing person passing him, &c. 

Id. ibid, 
preventing free passage, &c. by negligence or 

misbehaviour. Id. ibid. 
riding or driving furiously, &c. Id. ibid. 
not discovering his name, s. 78. p. 64. 

DRIVING 

furiously, penalty for, s. 78, p. 63. 

DUNG. See Tit. Timber. 

ENCLOSURE Act. 

land allotted under, to parish, if exhausted, may be sold, 

s. 48, p. 38, 39. 
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ENCROACHMENTS 

against provisions of repealed Acts, may be abated, s. 3, p. 3, 4, 
on highway, penalty for, s. 69, p. 54. 
to be taken down by surveyor. Id, ibid, 

ENTAILED ESTATES, 

proprietors of, may renounce claun to damages, s. 49> p. 39. 

ERRORS 

in rate may be rectified, s. 31, p. 21, 22. 

EVIDENCE. See Tit. Witness. 

EXECUTORS 

of deceased surveyor to account for money due, &c. 

s. 43, p. 34, 35. 

EXEMPTION 

from payment of highway rate, s. 33, p. 22. 

EXPENCES. See Tit. Parish. 

FEES, 

amount of, to be taken under Act, s. 110, p. 93, 94. 

FENCES. See Tit. Damage. Injury. 

FILTH, 

penalty for suffering filth, dust, lime, or other offensive matter,, 
to run or flow into or upon highway, &c. s. 72, p. 57. 

FINE 

for not repairing highway. See Tit. Highways. 

FIRE, 

penalty for making fire, or wantonly firing off any gun or pistol, 

or setting fire to, or wantonly letting off or throwing any 

squib, rocket, serpent, or firework within fifty feet of 

centre of carriageway or cartway, s. 72, p. 57* 

FIREWORK. See Tit. Fire. 

FLOODS, 

graduated stones or posts to b6 erected by surveyor, at ap- 
proaches to highways, subject to^ s. 24, p. 17. 

FOOT-BALL, 

penalty for playing at, on highway, s. 72, p. 57. 

FOOT CAUSEWAYS, 

to be secured by posts, &c., s. 24, p. 17. 

FOOTPATH, 

penalty for wilfully leading or driving any horse, ass, sheep, 
mule, swine, or cattle, or carriage of any description, or 
any truck or sledge upon, s. 72, p. 56, 57* 
penalty for wilfully riding on, s. 72, p. 56, 57. 

FOOTWAY. See Tit. Highway. Passage. 
width of, s. 80, p. 65, QQ, 
not to be made or formed without consent of vestry, s. 80. p. ^^^ 
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FORD, 

penalty on surveyor for damaging, in digging for materials, 

8. 57, p. 45. 
FORFEITURE, See Tit. Summons. 

incurred under repealed Acts, may be recovered, s. 3, p. 3, 4. 
to be recovered by distress and sale of goods of offender, 

s. 103, p. 83, &c. 
application of, s. 103, p. 85, &c. 

FORMS 

of proceedings, provision for; s. 118, p. 97* 

FORM 

of notice to party of his having been elected surveyor. Sched. 

No. 1, p. 6 (a), 
appointment of surveyor with salary. Sched. No. 2, p. 8 (a), 
appointment of surveyor by Justices. Sched. No. 3, p. 9 (a). 
notice of intention to make highway. Sched. No. 6, p. 16 (a), 
certificate of Justices of highway having been made in a sub- 
stantial manner, &c. Sched. No. 7, p. 16 (6). 
notice to remove snow, &c. Sched. No. 8, p. 18 (6). 
rate. Sched. No. 9, p. 20 (6). 
allowance of rate, p. 19 (ft). 

information for non-payment of poor rate, p. 27, in notes, 
summons thereon. Id ibid, 
warrant of distress thereon. Id ibid, 
return to warrant, p. 28, in notes, 
commitment thereon. Id ibid. 
weekly accounts. Sched. No. 5, p. 33 (a), 
return of state of roads, &c. Sched. No. 9, p. 37 (a), 
licence for a surveyor to dig, dec materials. Sched. No. 10, 

p. 41 (a). 
licence to get materials, &c. in another parish. Sched. No. 

11, p. 43 (a), 
information to enable Justices to fix boimdaries of lughways. 

Sched. No. 12, p. 47 (a), 
summons to be subjoined to copy of information. Sched. 

No. 13, p. 48, in notes, 
final order and adjudication to be filed with clerk of peace. 

Sched. No. 14, p. 48, in notes, 
notice for surveyor to remove nuisances. Sched. No. 15» 

p. 69 (a), 
information and conviction of driver, &c., s. 78, p. 64 (a), 
warrant to apprehend driver of waggon, &c., for riding thereon. 

p. 64 (6). 
order of Justices for widening highway. Sched. No. 16, p. 

67» (a), 
consent of owner of land through which new highway is to be 

made. Sched. No. 18, p. 67 (b), 
certificate from Justices to quarter sessions. Sched. No. 17, 

p. 68 (a), 
notice of diverting, &c. highway. Sched. No. 19, p* 71 (&)• 
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FORM — continued. 

summons to attend Justice. Sched. No. 20, p. 83 (b). 
infonnation, Sched. No. 21, p. 85 (a), 
conviction, Sched. No. 22, p. 85 (5). 
warrant to distrain. Sched. No. 23, p. 86. in no/«9. 
return to warrant. Sched. No. 24, p. 87. in notes. 
commitment for want of distress. Sched. No. 25, p. 8/. 

in notes. 
rates and proceedings, &c. not to be quashed for want of 

8. 107, p. 90. 

GAME, 

penalty for playing at any, on highway, s. 72, p. 57. 

GATES 

to be erected by proprietors of railways, where they cross 

highways, s. 71* p. 56. 
width of, across public cartways and horseways, s. 81, p. 66. 
mode of proceeding, if not of sufficient width. Id, Ibid, 

GIPSEY, 

pendty for pitching tent, stall or stand upon highway, ft. 72, 

GRADUATED POSTS, ^' 

penalty for pulling down, obliterating or defacing, s. 72, p. 57* 

GUARDIANS 

of persons under legal disability, &c. may renounce damages, 

s. 49, p. 39. 
GUN. See Tit. Fire. 

GUTTERS, 

power of surveyor to make, &c. in and through adjoining land, 

a. 67, p. 53, 54» 
owner of land not to alter, &c. s. 68, p. 54. 

HAMLET. See Tit. Parish. 

HAWKER, 

penalty for pitching tent, stall or stand upon highway, s. 72, 

p. 57. 
HAY. See Tit. Timber. 

HEDGES. See Tit. Damage. Injury. 

mode of proceeding if highway is prejudiced by, s. 65, p. 52. 
if order of justices not complied with, surveyor may cut, &c. 

Id. ibid., 
justices may levy expences of cuttting, &c. s. 65, p. 53. 
time of cutting, &c. s. 66, p. 54. 

HIGGLER, 

penalty for pitching tent, stall or stand upon highway, s. 72, 

p. 57. 
HIGHWAY. See Tit. Footbau. Game. Git>SBT. Hawker. 

HlQQLSR. 
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to mean roads, bridges, (not being county bridges) carriage- 
ways, cartways, horseways, bridleways, footways, cause- 
ways, churchways, and pavements, s. 5, p. 5. 
surveyor to repair, &c. s. 6, p. 6. 

at ends of bridges, built after passing of Act, how to be re- 
paired, s. 21, p. 15. 
parishes when liable to repair new highways, s. 23, p. 15. 
notice of intention to dedicate highway to public, to be given to 

surveyor, s. 23, p. 16. 
justices to view road, &c, and give certificate, s. 23, p. 16. 
justices at special sessions, if applied to, to determine utility of 

new highway, s. 23, p. 17- 
when repairing, temporary road may be made, s. 25, p. 18. 
impediment or obstruction in, from snow, &c. to be removed 

by surveyor, s. 26, p. 18. 
rate for repair of. See Tit. Rate. 

account of tools, &c. for repair of, to be kept, s. 40, p. 32. 
surveyor may contract for the purchasing, &c. materials, &c. 

for use of, s. 46, p. 37, 38. 
penalty for taking away materiab, &c. belonging to sur- 
veyor, s. 47, p. 38, 
land allotted to parish for repair of, under enclosure Act, if 

exhausted, may be sold, s. 48, p* 38, 39. 
persons enfeoffed with lands for maintenance of, how to let 

same, s. 50, p. 39, 40. 
penalty on surveyor for damaging, in digging for materials, 

s. 57> p. 45. 
when it lies in two parishes, justices to determine what parts 

shall be repaired by each, s. 58, p. 45, &c. 

parish, &c. bound to repair part so allotted, s. 59, p. 48. 

how costs of proceedings shall be defrayed, s. 60, p 49* 

repaired by party ratione tenura, &c. may be made a parish 

highway, s. 62, p. 49* 
justices to fix proportion of expences of repairs, s. 62, p. 50. 

mode of application of money. Id. Ibid, 
what shall be deemed the centre of, s. 63, p. 51. 
no tree, shrub or bush allowed to be planted on carriageway, 
&c. or within 15 feet of centre thereof, s. 64, p. 51. 
mode of proceeding if highway is prejudiced by trees or hedges. 

s. 65, p. 52, 53; 

surveyor to make and keep open ditches, &c. and to lay trunks, 

tunnels, &c. in and through lands adjoining to highway. 

s. 67, p. 53, 54. 
encroachment on, penalty for, s. 69, p. 54. 
steam engine, &c., not to be erected within certain distance of 

carriageway or cartway, s. 70, p. 55. 
proprietors of railways to erect gates, &c., where they cross 

highways, s. 71, p* 55. 
penalty. for tethering any horse, ass, mule, swine, or cattle 

on, 8. 72, p.. 56, 57- 
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penalty for causing injury or damage to, s. 72, p. 57- 

wilfully obstructing passage of. Id, ibid, 
if nuisance be committed on highway, same to be removed on 

notice, &c., s. 73, p. 58. 
surveyor to impound cattle found straying on, s. 74, p. 59. 
when not of sufficient breadth may be ordered by Justices to 

be widened, s. 82, p. 66, &c. 
surveyor to agree with owner of land for re- 
compense, and if they cannot agree the 
same to be assessed at quarter sessions, 

s. 82, p. 67, &c. 

on payment of money assessed, ground to be 

deemed public highway, s. 82, p. 69. 

when there is not money sufficient, further rate 

may be made, &c. Id. ibid, 
costs of proceedings by whom payable, s. 83, p. 70 
previous to highway being stopped up, diverted or turned, sur- 
veyor to request justices to view same, s. 84, p. 70, 7l» 
proceedings for diverting and funttM^ highways ov stopping up 

unnecessary highways, s. 85, p. 71. 

surveyor to affix notice on side of highway, 

and insert same in newspaper, &c. s. 85, 

p. 71, 72. 
on proof of publication of notice and place being 
delivered to justices, they shall grant cer- 
tificate of having viewed highway, &c. 

Id, ibid, 
contents of certificate. Id, ibid, 
certificate and plan, &c., to be deposited with 
clerk of peace and read in open court. 

Id, ibid, 
certificate and plan may be inspected on appli- 
cation to clerk of peace, s. 85, p. 73. 
as to stopping up more tiban one highway 
connected together, s. 86, p. 74. 
court may confirm order for so doing wholly or 

in part, s. 87, p. 74, 

persons aggrieved if highway should be ordered 

to be stopped up, &c., may appeal, s. 88, 

p. 74, 75. 

in case of appeal, jury at sessions to determme 

whether new highway is nearer, &c., s. 89, 

p. 75. 

costs to be awarded in appeal against stopping 

up, &c., highway, s. 90, p. 76. 

if no appeal be made, or if dismissed, sessions 

to make order for diverting, &c., and old 

ways may be stopped, s. 91, p 76. 

new highways, to be considered afterwards as 

public highways, s. 91, p. 76. 
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mGfPNAY^continued, 

party liable to repair of old highways to repair 

new ones, s. 92, p. 77* 
provisions as to widening, &c. highways, to extend to high- 
ways which persons are bound to repair ratione tenures, 

&c., s. 93, p. 77* 
justices to fix annual or other amount payable by party pre- 
viously bound to repair. Id, ibid* 
order of justices to be binding, s. 93, p. 78. 
mode of proceeding before justices, if highway 

out of repair, s. 94, p. 78. 
justices to i^point person to view highway. 

Id. ibid. 

if highway out of repair, penalty on surveyor, 

&c., and Justices to make order for repair* 

Id, ibid, 

penalty if order not complied with, s. 94, p. 79« 

if highway out of repair is part of turnpike road, s. 94, p. 79* 

• in what cases justices cannot interfere when road is out of 

repair. Id. ibid. 
mode of proceeding, if highway b out of repair, and obligation 

to repair is disputed, s. 95, p. 79* 
justices to direct indictment to be preferred. 

Id, ibid. 
costs, s. 95, p. 80. 
indictment may be removed by certiorari, s. 95, p. 80. 
fines for not repairing, how to be applied, s. 96, p. 80. 
if fine levied on inhabitant, how to be repaid to him. Id. ibid. 
mode of proceeding byway of presentment, repealed, s. 99, p* 82. 

HIGHWAY RATE, See Tit. Rate. 

HOLES, 

if made, in getting materials, to be filled up or fenced off, 

s. 55, p. 44. 

HORSE. See Tit. Cattle. Causeway. Footpath. Highway. 

HORSE CAUSEWAYS 

to be secured by posts, &c. s. 24, p. 17. 

HORSEWAY. See Tit. Gates. Highways. 
width of, 8. 80, p. 6&, 

IMPLEMENTS, 

account of, to be kept, s. 40, p. 32. 

the property of surveyor, &c, for time being, s. 41, p. 34. 

IMPOUNDING 

of cattle if found straying on highways, s. 74, p. 59. 
charges, &c. to be settled by justices. Id. ibid, 
when justices may remit penalty, s. 74, p. 60. 
limiting extent of penalty, s. 74, p. 60. 
right of pasturage not taken away. Id^ ibid. 
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INCLOSED GROUND. See Tit. Private Land. 

INDICTMENT 

for not repairing highways, when to be preferred, s. 95, p. 79- 
may be removed by certiorari^ s. 95^ p. 80. 
costs of prosecuting when to be paid out of rate, s. 95, p. 80. 
when payable to prosecutor* s. 98, p. 81. 
of defending, on behalf df parish, how to be paid, 

8. Ill, p. 94. 

INHABITANT 

to include any person rated to the highway rate, s. 5, p. 5. 

INFORMATION. See Tit. Costs. Fees. Form. 
form of, for non-payment of rate, p. 2*7, iniiotU, 

INJURY 

to highway, or the hedges, posts, rails, walls, or fences of 

highway, penalty for, s. 72, p. 57. 

INSPECTION 

of accounts, &c. rated inhabitants entitled to, s. 40, p. 32. 
penalty, if refused. Id ibid, 

INTERPRETATION CLAUSE, s. 5, p. 4. 



JUDGMENT, 

appeal against, s. 105, p. 88. 

JUSTICES. See Tit. S.pecial Sessions. 

tomean justices of the peace for the county, riding, division, 
shire, city, town, borough, liberty, or place, in which the 
highway may be situate, or in which the offence may be 

committed, s. 5. p. 5. 
deputy surveyor to be approved by, s. 7, p. 7. 
statement of name and residence of succeeding surveyor, to be 

delivered to, s. 10, p. 8. 
in certain cases to appoint surveyor, s. 11, p. 8^ 9* 
may, in what cases, dismiss surveyor, *s. 11, p. 9* 
who to act in appointment of surveyor if parish situate in more 

than one county, s, 12, p. 10. 
at quarter sessions, &c. may, on application, unite parishes into 

a district, s. 14, p. 11. 

appoint district surveyor. Id. ibid. 

to view highway intended to be dedicated to use of public, 

s. 23, p. 16. 
to give certificate of such highway having been made in a sub- 
stantial manner. Id. ibid. 
at special sessions to determine as to utility of new highway, 

8. 23, p. 17* 
to fix recompense for use of temporary road, s. 25, p. 18. 
impediment, &c. in highway, from snow, &c. to be removed 

after notice from justices, s. 26, p. 18. 
highway rate to be allowed by, s. 27, p. 19. 
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to fix rate of payment, when materials are conveyed by rate- 
payers, 8. 35, p. 28. 
to examine surveyor as to truth, &c. of yearly account, 

8. 44, p. 35. 
to hold not less than eight nor more than twelve special sessions 

in the year, for purpose of Act, s. 45, p. 36. 
licence of to surveyor to dig for materials, &c. p. 41, (a), 
power of, to order narrow highways to be widened. See Tit. 

Highway. 
duty of, with respect to diverting, turning, and stopping up 

highways. See Tit. Highway. 

« 

LAND 

allotted to parish under Inclosure Act, if exhausted, may be 

sold, s. 48, p. 38, 39. 
LANDLORDS, 

when compelled to compound for highway rate, s. 30, p. 21. 

LANDS. 

persons enfeoffed with, for maintenance of highways, how to 

let same, s. 50, p. 39, 40. 
LIBERTY. See Tit. Parish. 

LIME. See Tit. Filth. Timber. 

LIMIT. See Tit Division. 

LOCAL ACT, 

provisions of Act not to interfere with, s. Ill, 112, p. 95. 

LONDON, 

Act not to extend to, s. 115, p. 95. 

MANURE. See Tit. Timber. 

MARKET TOWN. See Tit Parish. 

MASCULINE GENDER, 

to include females as well as males, unless something in sub- 
ject or context repugnant to such construction, s. 5, p. 5. 

MATERIALS. See Tit Carrying. 
account of, to be kept, s. 40, p. 32. 
the property of surveyor, &c for time being, s. 41, p. 34. 
surveyor may contract for purchasing, getting and carrying, 

s. 46, p. 37, 38. 
penalty for taking materials belonging to surveyor without 

his consent, s. 4/,^ p. 38. 
licence from justices for surveyor to dig, &c. Sched. No. 10, 

p. 41 (a), 
where and in what manner to be taken by surveyor, s. 51, 

p. 40, 41. 
notice to be given before they are taken from private lands, 

s. 53, p. 42. 
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justices at special sessions to decide thereon. 

Id. ibid. 
pits and holes made in getting materiab to be filled up or 

fenced off, s. 55, p. 44. 
penalty on surveyor in digging for^ if he damage any bridge, &c. 

s. 57, p. 45. 

MILESTONE, 

penalty for pulling down, obliterating, or defacing, s. 72, p. 5J, 

MILL, 

penalty on surveyor for damaging, in digging for materials, 

8. 57, p. 46. 

MINES, 

when rateable to repair of highway, s. 27, p* 19* 

penalty on surveyor for damaging, in digging for materials, 

s. 57, p. 45. 

MONTGOMERY BRIDGE ACT, 
Act not to affect, &c., s. 116, p. 96. 

MULE. See Tit. Causeway. Footpath. Highway. 

NAME. See Driver. 

of owner of waggon, &c. to be painted thereon, s. 7^, p* 61. 

NARROW HIGHWAYS. 

widening and enlarging, &c. See Tit. Highway. 

NIGHT, 

penalty on surveyor for allowing heap of stone to remain on 

highway at night, s. 56, p. 45. 

NOTICE. See Tit. Fees. Highway. 

NUISANCES 

agunst provisions of repealed Acts, may be abated, s. 3, p. 34. 
if committed on highway, to be removed on notice, s. 73, p. 58. 
mode of proceeding by surveyor to remove. Id. ibid. 
notice from surveyor to remove, p. 59 (fl). 

OCCUPATION ROAD. 

penalty on surveyor for damaging in digging for materials, 

8. 57, p. 45. 

OCCUPIER. See Tit. Owner. 

and proprietor to have recompense for use of ground used as a 

temporary road, s. 25, p. 18. 
OFFENCES, 

against repealed Acts, may be prosecuted^ s. 3; p. 3, 4. 

OFFENDERS, 

whose names are unknown, may b& secured, s. 79, p* 65. 

OFFENSIVE MATTER. See Tit. Filth. 

I 
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ORDER 

appeal against^ s. 105, p. 88. 

OWNER. See Tit. Waggon. 
to include occupier> s. 6, p. 5, 

PARISH. 

to include township, tithing, rape, vill, wapentake, division, 
city, borough, liberty, market town, hamlet, precinct, cha- 
pelry, or o&er place or district, maintaining its own high- 
ways, s. 5, p. 4. 
if situated in more than one county, what justices are to act in 

appointment of surveyor, s. 12, p. 10. 
may apply to justices at sessions, &c. to be united for purpose 

forming a district, s, 13, p. 10. 
Justices at session may unite such parishes into districts, and 

appoint district surveyor, s. 14, p. 11. 

names of parishes and of district surveyor to be sent to each 

churchwarden, &c. of parish united, s. 15, p. II. 

when united to form district for purposes of Act, for^ three 

years, /if. ibid. 
any one parish may give notice of intention to cease to form 

one of such district. Id, iUd. 
cdstrict surveyor to have power, &c. of surveyor, except in 

levying rate, s. 16, p. 12. 
salary of district surveyor how to be paid. Id, ibid, 
when united, a surveyor to be appointed in each, to make 

rate, &c. s. 17, p. 12. 
board of surveyors, may be i^plptointed in certain cases, s. 18, 

p. 13. 
powers of the board. Id, ibid. 
may appoint treasurer, s, 18, p. 14. 
to present to vestry copies of accounts, &c. Id. ibid. 
may hire or purchase premises, s. 19> p> 14. 
when liable to repair new highways, s. 23, p. 16, 16, IT- 
when highway lies in two parishes, justices to determine what 

parts shall be repaired by each, s. 58, p. 45, &c. 
expences for defending prosecutions, or of conducting appeals on 
behalf of, how to be paid, s. Ill, p, 94. i 

PASSAGE 

of footway, penalty for wilfully obstructing, s. 72, p. 57. 
of highway, penalty for wilfully obstructing. Id, ibid. 

PASTURAGE 

on sides of highway, not taken away, s. 7^rp' ^0. 

PAUPERS 

may be excused by justices from payment of rate, s. 32, p. 22. 

PAVEMENTS. See Tit. Highway. 

PENALTY. See Tit. Summons. 

incurred under repealed Acts may be recovered, s. 3. p. 3, 4. ^ 
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PENALTY— con/lniKrrf. 

on surveyor, not acting, when chosen, s. 8, p. 7* 

to be recovered by distress and side of goods of ofiender, 

8. 103, p. 83, &c» 
Implication of, s. 103« p. 85, &c. 

PETTY SESSION. 

to mean petty session held for the division or place, &c, s. 5, p. 5. 

PISTOL. See Tit. Fijblb. 

PITS 

if made, in getting materials, to be filled up or fenced off, 

8. 55, p. 44, 

PLATS, 

power of surveyor to make, &c. in and through adjoining land, 

s. ^7, p. 53, 54« 
owner of land not to alter, &c. s. 68, p. 54. 

POOR'S RATE 

may be inspected by surveyor, &c. s. 28, p. 19> 20. 

copies of, may be taken. Id. ibid, 

penalty for refusing inspection* &c. of. Id* ibid» 

POSTS. See Damage. Injury. 

blocks or stones fixed by surveyor, penalty for wilfully, &c. 
pUlMng up, Ac. 8. 72, p. 57. 

POUND BREACH, 

penalty on pers<»is guilty of, s. 75, p. 60, 61. 

PRECINCT. Seie "Ht. Parish. 

PRESENTMENT, 

proceeding by way o^ not to be taken against inhabitants of 

parish, &c. s. 99> p. 82. 

PRIVATE LANDS* 

power to surveyor to take materials from, s. 53, 54, p. 42, 43« 

PROPERTY 

in all books, &c. vested in surveyor, &c. for time being, 

a At Q 2^^ 

PROPRIETOR. See Tit Occupier. 

PUBLICATION 

of highway rate, s. 27, p. 19* 

QUALIFICATION 

of surveyor, s, 7, p. 6, 7. 

RAILS. See Tit. Damage. Injury. 

RAILWAYS, 

proprietors of, to erect gates where they cross higways» 

8. 71* P* 56. 
RAPE. See Tit. Parish. 
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RATE. See Poor's Rate. 

by whom made, &c. when parishes are united into a district, 

8. 17> p* 12. 
to be made by surveyor, for purposes of Act, s. 27, p. 19* 
to be on all property rated to relief of poor. Id. ibid. 
on woods, mines, and quarries of stones, &c. which have been 

usually rated to the highway. Id, ibid, 
to be signed by surveyor. Id* ibid, 
tp be allowed by two justices. Id, ibid, ^ 

to be published in same manner as poor rates. Id. ibid* 
form of, s- 29> p* 20, (b), 
amoimt of. Id, ibid. 
form of allowance of, p. 19> (b), 
when surveyor may compel landlords to compotmd for, 

s. 30, p. 21. 
errors in, may be rectified, s. 31, p. 21. 
paupers may be excused by justices from payment of« 

s. 32, p. 22. 
persons who are not liable to payment of, s. 33» p. 22. 
how recoverable, s. 34, p. 22, &c. 
information for non-payment of, p. 27, in notes. 
summons thereon. Id, ibid. 
warrant of distress thereon. . Id. ibid, 
return to warrant of distress, s. 28, in notes, 
commitment thereon where no distress can be found. Id. ibid, 
collector of, when to be appointed, s. 36, p. 29. 
appeal against, s. 105, p. 88, 89> C^). 

RATE-PAYERS 

when they may divide among themselves conveyance of stone, 
&c. for repair of highway, which shall be paid for by 

surveyor, 8. 35, p. 24, 25. 
justices to fix rate of payment, s. 35, p. 28. 

RATIONE TENURJE. 

highway repaired by party, may be made a parish highway, 

8. 62, p. 49. 
justices to fix proportion of expences, s. 62, p. 59. 
application of money paid. Id. Odd. 

' RECOVERY 

of highway rate, s. 34, p. -22, &c. 
form of information, &c. p. 27> &c. in notes 
REPAIR 

of highways. See Tit. Hiobwat. 

^lEPEAL 

' of Statutes. See Tit. Statutes. 

not to revive repealed Acts, s. 3, p. 3. 

not to interfere with contracts, or recovery of penalties, &c. 
against repealed Ad», s. 3, p. 34. 
RIDING 

on foot-path or causeway penalty for, if wilful, s. 7^2, p. 56, 57. 

fiiriously, penalty for, s. 78, p. 63. 



INOBX. 117 

RIVER 

power to surveyor to search, &c. for materials in, s. 5rl, p. 40» 

course of, not to be interrupted. Id, ibid. 

ROADS. See Tit. Highway. 

ROCKET. See Tit. Fire, 

RUBBISH. See Tit. Timbbr. 

SALARY, 

Surveyor may be appointed with, s. 9, p* 7> 8. 

appointment free from stamp duty, s. 9, p. 8^ 
how payable. Id. ibid, 

SCRAPINGS 

. of highways, property in, vested in surveyor for time being, 

s. 41, p. 34. 

SEA BEACH. See Tit. Bbach. 

SECURITY 

to be given by collector of rate, s. 37# p* 29> 30. 
amount of. Id. ibid. 

SEWERS, 

power of commissioners of, not interfered with, s.lVl, p: 96. 

SHEEP. See Tit. Cattlb. Causeway. Footpath. Highways. 

SHRUB 

not to be planted on carriageway, or cartway, or within 15 feet 

from centre thereof, s. 64, p. 51. 
SINGULAR 

to include plural, unless something in subject or context 
repugnant to such construction, s. 5, p. 5. 

SLEDGE. See Tit. Causeway. Footpath. 

SOIL. See Tit. Timber. 

SPECIAL case, 

court of quarter sessions may grant, s. 108, p. 92. 

SPECIAL damage, 

satisfaction recoverable for, s. 104, p. 80. 

SPECIAL SESSIONS, 

for purposes of Act, justices to hold not less than eight nor more 

than twelve in the year, s. 45, p. 36. 
time of appointment. Id. ibid. 
not necessary to give justices notice of. Id. ibid. 
next after 25th Mardi> surveyor to verify accounts, and make 

return of state of roads, &c. s. 45, p. 37* 
form of return, p. 37, («) 

SQUIB. See Tit. Fire. 

STALL. See Tit. Gipsey. Hawker. Higgler. 
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STAMP duty 

not payable on appointment of surveyor^ with salary, s.^/ p. 8l* 

STAND. See Tit. Gipsey. Hawker. Higgler. 

STATUTES. 

repealed by 5 & 6 Will. 4, c. 50. 

6 Geo. 1, C.6, except as to London, p. K 
18 Geo. 2, c. 33, except, &c. p. 1, 
24 Greo. 2, c. 43, except, &c. p. 2. 
30 Greo. 2, c. 22, except, &c. p. 2, 
13 Geo. 3, c. 7S, p. 2. 
34 Greo. 3^ c. 64, p. 2. 
34 Geo. 3, c. 74, p. 2. 
42 Greo. c. 90, s. 174, p. 3. 
44 Greo. 3, c. 52, p. 3. 

54 Geo. 3, c. 109, p. 3. 

55 Greo. 3, c. 68, p. 3. 
43 Eliz. c. 2. s. 4, p. 23, (a). 

17 Geo. 2, c. 38, s. T, p. 23, («). 

41 Greo. 3, c. 23, s. 1, &c. p. 24, in notes, p. 89, (^). 

54 Geo. 3, c. 170, 8. 12, p. 23, (a). 

STEAM ENGINE 

not to be erected within certain distance from any part of 
carriageway or cartway, s. 70, p. 55. 

STONES. See Tit. Direction Posts. Posts. Timber. 

graduated stones or posts to be erected by surveyor at approaches 

to highways, subject to floods, s. 24. p. 17- 
power to surveyor to gather, when lying upon land, 9. 51, p. 40. 
satisfiEiction to be made for damage done in gathering. Id. ibid. 
penalty on surveyor for allowing heap of stone to remain on 

highway at night, s. 56, p. 45. 
STONE QUARRIES, 

when rateaUe to repair of highway, s. 27, p* 19* 

STOPPING 

of Highways. See Tit. Highway. 

STRAY CATTLE. See Tit. Cattle Impounding. 

STRAW. See Tit. Timber. 

SUMMONS. See Tit. Fees. Forms. 

form of, for non-payment of rate, p. 27, in notes. 
justices may proceed by, for recovery of penalties or forfeitures, 

8. 101, p. 82. 
proceedings by, good, without information in writing, s. 101, 

p. 82, 83. 
SURFACE 

of highway, penalty for wilfully destroying or injuring, s. 72, 

p. 57. 
SURVEYOR. See Tit. Forms. 

may sue for penalty, &c. incurred under repelled Acts, s. 3, 

p. 3, 4. 
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SURVEYOR— cott^ued. 



may enforce contracts, &c. Id, ibid. 

may abate nuisances, &c. committed against provisions of 

repealed Acts. Id. ibid. 
appointed under repealed Acts, to continue to act, &c. until 

surveyor appointed under 5 & 6 Will. 4. c. 50, s. 4, p. 4. 
to mean " surveyor of the highways," or " waywarden," 

s. 5, p. 4. 
to be elected annually, s. 6, p. 5, 6. 
may be re-elected, s. 6, p. 6: 

election of, when there is no nomination in the year, of over- 
seers of the poor. Id. ibid. 
to repair highways. Id. ibid. 
qualification of, s. 7, p* 6, 7* 
exemption from serving office of, s. 7, p. 7. 
may appoint deputy. Id. ibid. 
penalty on, not acting when chosen, s. 8, p. 7. 
deputy to be subject to discharge of duty of. Id. ibid. 
may be appointed with a salary, s. 9,V'7,S. 

appointment free from Stamp duty, s 9» p. 8. 
saLsuy how to be paid. Id. ibid, 
on verifying accounts to give in name and residence of 

successor, s. 10, p. 8. 
in certain cases to be appointed by justices, s. 11, p. 8, 9* 
may, if he neglects to act, &c. be dunissed by justices, s. 11, 

p. 9. 
by what justices such surveyor is to be appointed, if parish is 

in more than one county, s. 12, p. 10. 
appointment of, when parishes formed into a district, s. 13, 14, 

p. 10, 11. 
for district to have power, &c. of surveyor, except in levying 

rate, s. 16, p. 12. 

salary of district surveyor, how to be paid. Id. ibid. 

to be elected to make rate, &c. when parishes united, s. 17, p. 12. 

penalty on, for neglect of duty, s. 20, p. 14. 

notice to be given to, of intention to dedicate highway to use 

of public, s. 23, p. 15, 16. 
vestry meeting to be called by surveyor, s. 23, p. 17. 
to erect direction posts, s. 24, p. 17* 

stones or posts to mark boundaries of highway, s. 24, 

p. 17. 
graduated stones, &c. at approaches to highways sub- 
ject to floods. Id. ibid. 
to secure by posts, &c. horse causeways and foot causeways. 

Id. ibid. 
may make temporary road whilst old road is being repaired, 

8. 25, p. 18. 
upon notice to remove snowv &c. causing obstruction in high- 
way, s. 26, p. 18. 
to make rate for purposes of Act, s. 27, p. 19. 
may inspect poor's rate and obtain copies, &c. s. 28, p. 19. 
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SURVEYOR— con^muecf. 

penally for refusing inspection, &c. s. 2S, p. 2C^ 
may in certain cases enforce landlords to compound for high- 

way rate, s. 30, p. 21, 
with consent of justices, may rectify errors in rate, s. 31,. 

p. 21, 22, 
powers of, to recover highway rate, s. 34, p. 22, &c. 
when to call meeting for purpose of rate payers dividing among 
tiiemselves conveyance of stone, &c. s. 35, p. 24, &c. 
to direct the time, &c. of carrying materials, s. 35, p. 29. 
complaint if carrying, &c. not approved of by surveyor. Id. ibid. 
with consent of vestry to appoint collector of rate, s. 36, p. 29. 
to take security from collector, s. 37> p. 29> 30. 
to keep separate distinct accoimts of monies levied for rate, 

s. 39, p. 32. 
keep books and accounts of monies, &c. s, 40, p. 32. 

to be open to inspection of rated inhi^itants. Id.ibid. 
penalty for neglect. Id. ibid. 
the property in all books, &c. vested in surveyor, &c. for time 

being, s. 41, p. 34. 
I on quitting office, to deliver books, &c. to successor, 42, p. 34. 

penalty for neglect. Id. ibid. 
in case of death of, executor, &c. to account, s. 43, p. 34, 35. 
to make out yearly account, and lay same before vestry and 

justices at special sessions, s. 44, p. 35. 
appointed imder 13 Geo. 3, to pass accounts at special sessions 

after lady day, 1836, s. 44, p. 36^ 
at special sessions after 25th March, to make return of state of 

roads, &c. s. 45, p. 36, 3^. 
form of return, p. 37 (a). 
may contract for purchasing, getting and carrying materials, 

s. 46, p. 37, 38. 
not to have share in any contract, &c. except, &c. s. 46, p. 38. 

penalty. Id. ibid. 
power of, to search, &c. for materials, in waste land, common 

ground, river or brook, s. 51, p. 40. 
to gather stones without making satisfaction, except, for 

damage, 14* ibid. 

power of, to take materials from private or inclosed lands, 

s. 64, p. 42, 43. 
to fill up or fence off pits or holes made in getting materials, 

s. 55, p. 44. 
penalty for neglect. Id. ibid. 
penalty on, for allowing heap of stones, &c. to remain on high- 
way, at night, s. 56, p. 45. 
penalty on, for damaging any bridge, &c. by digging materials, 

s. 57, p. 45. 
mode of proceeding by, if highway is prejudiced by hedges or 

trees, s. 65, p. 52, 53. 
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SURVEYOR^— con^i«tt«l. 

to make and keep open ditches, &c. and to lay trunks, tunnels; 
&c. in and through lands adjoining highway, b. 67, 

p. 53, 54. 
to remove incroachment on highway, s. 69, p. 54. 
mode of proceeding by, to remove nuisance, s. 73, p. 58. 
to impound cattle found straying on highways, s. 74, p. 59. 

charges, &c. to be settled by justices, 

Id.ilnd. 
may seize and detain offenders whose names are unknown, s. 79> 

p. 66. 
to give notice if gates across public cartways and horseways are 

not of width required by Act, s. 81, p. 66. 
duty of, with respect to widening, diverting, turning, or stop- 
ping up highways. See Tit. Highway. 
balances from, how recoverable, s. 103, p. 83, &c. 

SWINE. See Tit. Cattle. Causswat. Footpaths 

TEMPORARY ROAD. 

when surveyor may make, s. 25, p. 18. 

TENANT FOR LIFE 

may renounce claim to damages, s. 49> p. 39. 

TENDER 

of amends, if sufficient, plaintiff not to recover after, s. 104, 

p. 87. 
TENT. See Tit. Gipsey. Hawker. Hioolbe. 

TIMBER. 

penalty for laying timber, stone, hay, straw, dung, manure, lime, 
soil, ashes, rubbish, &c. upon highway, to injury of high- 
way, or of person travelling, s. 72, p. 57. 
TIN WORKS, 

penalty on surveyor for damaging, in digging for materials, 

8- 57» p. 45. 
TITHING. See Tit. Parish. 

TOOLS, 

account of, to be kept, s. 40, p. 32. 

the property of surveyor, &q. for time being, s. 41, p. 34. 

TOWNSHIP. See Tit. Parish. 

TRADE, 

place of, to be painted on waggon, &c. s. 7^9 p. 61. 

TREE 

not to be planted on carriageway or cartway, or within 15 feet 

from centre thereof, s. 64, p. 51. 
mode of proceeding if highway is prejudiced by, s. 65, p. 52. 
if order of justices not complied with, surveyor may cut &c* 

Id, ibid, 
justices may levy expences of cutting, &c. s. 65, p. 53. 
time of cutting, &c. s. 66, p. 54. 
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raUCK. See Tit. Causeway. Footpath. 

TRUNKS. 

pbwer of surveyor to make, &c. in and throagh adjoining land* 

8. Q7y V" 53, 54. 
owner of land not to alter, &c. s. 68, p. 54. 

TRUSTEES 

of persons under legal disability^ &c. may renounce claim to 

damages, s. 49» p. 39. 

TUNNELS. 

power of surveyor to make» &c. in and through adjoining land. 

8. 67> p. 53, 54t 
owner of land, not to alter, &c. s. 68, p. 54. 

TURNING 

of highways. See Tit. Highway. 

TURNPIKE ROADS. See Tit. Highway. 

provisions of Act, not to extend to, except^ &c. s. 113. p. 95. 

UNION 

of parishes into a district. See Tit. Parish. 

UNIVERSITIES, 

Act not to extend to, s. 114, p. 95. 

VESTRY, 

meeting of inhabitants in, s. 5, p. 5. 

meeting of inhabitants in, on notice of intention to dedicate 

highway to use of public, s. 23, p. 17. 

VILL. See Tit. Parish. 

WAGGON. See Tit. Driver. 

owner of waggon, cart, or other such carriage, to have his 
christian name, &c. be painted thereon, s. 76, p. 61. 
number of, under charge of one driver, s. 77, V- 62. 
not to be drawn by more than one horse, when two are under 

charge of same driver. Id. ibid, 

WALLS. See Tit. Damage. Injury. 

WAPENTAKE. See Tit. Parish. 

WARRANT. See Tit. Fees. 

WASTE LAND. 

power to surveyor to search, &c. for materials in, s. 51, p. 40. 

WATERCOURSES. 

power of surveyor to make, &c. in and through adjoining land, 

s. 67* p. 53, 54. 
owner of land not to alter, &c. s. 68, p. 54. 
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WAYWARDEN, 

same as surveyor, s. 5, p. 4. 

WITNESS. 

inhabitant of parish, treasurer, clerk, surveyor, district sur- 
veyor, assistant surveyor, collector, or other officer, not 

disqualified from being, s. 100, p. 82. 
power of justices to compel attendance of, s* 102, p. 83. 

WOODS, 

when rateable to repair of highway, s. 27» ?• 19- 

YEARLY ACCOUNT 

to be made by surveyor, &c. and laid before vestry, ajid 

justices, at special sessions, s. 44, p. 35, 36. 
appeal against. Id, ibid. 
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